Department of Business and Professional Regulation SFS/SR - Inspection Form

Division of Alcoholic Beverages and Tobacco

Bureau of Law Enforcement

Licensed Premises (DBA): RED ELEPHANT PIZZA & GRILL (THE) Inspection Date: Jun 21, 2017 11:20 - Jun 21, 2017 11:45
Re-Inspection Date:

License Number: 4703542 Series: 4COP License Expiration:
Owner Name: RED ELEPHANT NO. 2 LLC (THE) Inspection Reason: Alcohol Random
Establishment Address: 2910 KERRY FOREST PARKWAY UNIT C3 Business Phone: 850-222-7492

TALLAHASSEE FL 32309 INSPECTION RESULT Official Notice Issued
Does this Establishment have a Dual License? NO
1 Is there an applicable special act governing the location of the licensed premises? YES
2 Does the licensed premises have an outdoor service area or areas? NO
3 Does the licensed premises have the required square footage of service area? (2,500 unless covered by general law or special act; or 4,000 if YES
issued prior to 1958)
4 Does the licensed premises have the required accommodations for the service and seating of patrons at tables at one time? (150 unless covered YES
by general law or special act; or 200 if issued prior to 1958)
5 If sketch available, does premises match diagram reflected on sketch submitted with the alcoholic beverage license application? N/A
6 Is food served or consumed during the time the licensed premises are serving alcoholic beverages? YES
7 Is there equipment to serve food? YES
8 Is the alcoholic beverage license conspicuously posted? YES
9 Does the business name (DBA) of the licensed premises match the business name (DBA) on the alcoholic beverage license? YES
10 Does the physical address of the licensed premises match the location address on the alcoholic beverage license? YES
11 Is the name of the licensee on all required or other licenses, permits, and certificates? (Department of Revenue, Occupational License, Hotels & NO
Restaurants License, if applicable, Lottery Retail License, if applicable)
12 If corporation or limited liability corporation; has any change of officer/managing member been disclosed to the Division? NO
13 Does licensee employ only persons of legal age and not otherwise disqualified? YES
14 Are all alcoholic beverage products obtained from a licensed distributor? YES
15 If alcoholic beverages are stored or kept off the licensed premises, does the licensee possess an Off-Premises Storage Permit? N/A
16 Are distilled spirits offered for sale 153 proof or less? YES
17 If draft beer is sold, do the taps or spigots display on the handle in plain view of the consuming public, the name of the beer currently being YES
served through the taps or spigots?
18 If SR license series, is wine offered for sale in individual containers of one gallon or less or in 5.16 gallon reusable containers? YES
19 If distilled spirits offered for sale in containers not in excess of 1.75 liters or 59.18 ounces? YES
20 If SR license series, are malt beverages, packaged under one gallon, sold in container sizes of 32 ounces or less? YES
21 Do all bottles appear free of refilling and misrepresentation? YES
22 Does licensed premises have required 3M modifier if it has more than three separate rooms or enclosures in which permanent bars or counters N/A
are located from which alcoholic beverages are served for consumption?
23 Are all alcoholic beverages sold for consumption on the licensed premises only? (If license issued prior to 1958, packages sales are permitted.) YES
24 Is licensee in compliance with Tied House Evil laws and rules based on observations during this inspection? YES
25 If coin-operated amusement machines are on the licensed premises, does licensee have required DOR certificate for each machine? YES
Sales Tax Registration #: |If no - Number of Machines:
26 Is the licensed premises in compliance with the Florida Clean Indoor Air Act? YES
27 Other Violations YES
28 Records Request N/A
29 Is the retail tobacco products dealer permit conspicuously posted? N/A
30 Is the required sign stating "The sale of tobacco products to persons under the age of 18 is against Florida Law. Proof of age is required for N/A
purchase.” conspicuously posted?
31 Is the required sign stating "NOTICE TO CUSTOMER: FLORIDA LAW PROHIBITS THE POSSESSION OR SALE OF UNSTAMPED N/A
CIGARETTES. REPORT VIOLATIONS TO 1-866-540-7837. YOU MAY BE ELIGIBLE FOR A CASH REWARD." conspicuously displayed?
32 Is instructional material for assisting in determining legal age clearly visible to employees at checkout counter? N/A
33 Are cigarette invoices maintained and kept on the licensed premises for a period of three years? N/A
34 Are all other tobacco product invoices maintained and kept on the licensed premises for a period of three years? N/A
35 Do all packages of cigarettes for sale have proper tax stamp affixed? N/A
June 21, 2017 at 3:34:14 PM EDT
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36 Are all cigarettes obtained from a licensed wholesaler? N/A
37 Are all other tobacco products obtained from a licensed distributor? N/A
38 Are cigarettes sold only in packages or cartons as received from the wholesaler? N/A
39 If tobacco product sales are through vending machine, does the vending machine vendor/owner possess a retail tobacco products dealer permit N/A
(separate from licensed premises)?

40 Does the vending machine display at least one pack of each cigarette brand being sold through such machine? N/A
41 Is the vending machine equipped with an operational lockout device which is under the control of the dealer or the dealer’s agent or employee? N/A
42 |s the sale or delivery of tobacco products under the direct control or line of sight of the licensee or licensee’s agent or employee? N/A
Comment:

HOTEL & RESTAURANT LICENSE NEEDS TO REFLECT RED ELEPHANT NO. 2 LLC, PLEASE CALL THEM AT 850 487 1395.

A CHANGE OF OFFICER APPLICATION MUST BE COMPLETED TO DISCLOSE CARL SAHLSTEN & JEFF HANSON (LETTER INDICATING JEFF HANSON
IS NO LONGER WITH THE BUSINESS).

YOU HAVE UNTIL JULY 12, 2017 TO COMPLETE AND SUBMIT THE REQUIRED APPLICATION.

VIOLATIONS

Code:3.01 Violation: You are hereby notified that it is a violation of section 561.17(1), Florida Statutes, for any person to fail to submit to the
division a sworn application before engaging in the business of manufacturing, bottling, distributing, selling, or in any way dealing in alcoholic
beverages. Violations of this nature may result in criminal and/or administrative charges being filed.

Corrective Action: Any person, not disclosed or on file with the division, with a direct or indirect interest in the business shall file, with the
district licensing personnel of the district of the division in which the place of business for which a license is sought is located, a sworn
application on forms provided by the division.

Comment: 561.17(1)

Code:3.02 Violation: You are hereby notified that it is a violation of section 561.17(3), Florida Statutes, to fail to notify the division of a transfer of
10 percent of any financial interest, a change of executive officers or directors, or a divestiture or resignation of such interest or position, in a
business holding a vendor license permitting the sale of any alcoholic beverages regardless of alcoholic content. Any such changes shall be
contingent upon the express approval by the division of the persons holding or acquiring such interest or position. Violations of this nature may
result in criminal and/or administrative charges being filed.

Corrective Action: Any person with a direct or indirect interest in the business shall file, with the district licensing personnel of the district of the
division in which the place of business for which a license is sought is located, a sworn application on forms provided by the division.
Comment: 561.17(3)

il {2, o

Licensee or Owner Signature Inspector Signature

MIKE ABBOTT Penny Macmillan
GM Investigation Specialist Il
850 668 7492 2601 Blair Stone Road
Jun 21, 2017 11:37 Tallahassee, FL 32301

850 510 7573
Jun 21, 2017 11:36

June 21, 2017 at 3:34:15 PM EDT )
Location: RED ELEPHANT PIZZA & GRILL (THE) SFS-SR - Inspection Form
License #: 4COP4703542 DBPR/BLE-320c (09/2015) - State Accredited Law Enforcement Agency

Inspector: Penny Macmillan Software Version 6.00 Page: 2 of 2



Florida
d b r Department of Business
NS & Professional Regulation Rick Scot. Governor
i

Jonathan Zachem, Secretary

August 2, 2017

RED ELEPHANT NO. 2 LLC (THE)

D/B/A RED ELEPHANT PIZZA & GRILL (THE)
12302 MARBLEHEAD DR

TAMPA, FL 33626

RE: Case Number 2017029534, License Number BEV4703542 Series 4COP
RED ELEPHANT NO. 2 LLC (THE)

Dear RED ELEPHANT NO. 2 LLC (THE):

The Division of Alcoholic Beverages and Tobacco is pursuing legal action against your
(beverage/tobacco) license in the form of an Administrative Complaint. You must choose one of the
following options within 21 days from receipt of this letter:

YOU MAY REQUEST A HEARING (form is on page 2 of this package).
If you have any issues that you want to dispute, then you should choose this option. You need to
complete the “REQUEST FOR HEARING” form by checking the type of hearing you want; or

YOU MAY ENTER INTO A STIPULATED AGREEMENT (form is on pages 3-6 of this package).
If you wish to settle this action without a hearing, you MUST sign the stipulation form and return it.

Here are the specific steps you should take to pursue this option:
¢ Return pages 3-6
On pages 4-5 answer numbers 10-12
On page 6 sign all appropriate areas
Initial and date all changes you make on the form
Return the signed form to:
2601 Blair Stone Road
Tallahassee FL 32399-1023

Again, to preserve your rights under Florida’s Administrative Procedures Act, Chapter 120, Florida
Statutes, you must return a request for hearing or the stipulation, within 21 days from RECEIPT of
this letter to 2601 Blair Stone Road, Tallahassee FL 32399-1023.

FAILURE TO RESPOND MAY RESULT IN REVOCATION OF YOUR LICENSE.

If you have any questions, please contact us at 850.922.9903.

Sincerely,

fs/ % ﬂW
Ray Owefis
Law Erntforcement Captain

Enclosure: Explanation of Rights, Request for Hearing, Stipulation, Administrative Complaint

850.922.9903 2601 Blair Stone Road www.MyFloridalicense.com
Tallahassee FL 32399-1023 License Efficiently. Regulate Fairly.
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PAGE 1
RE: CASE NUMBER 2017029534 RED ELEPHANT NO. 2 LLC (THE), D/B/A RED ELEPHANT
PIZZA & GRILL (THE), LICENSE NUMBER BEV4703542 SERIES 4COP

EXPLANATION OF RIGHTS

If you wish to request a hearing, you must file the written request enclosed no later than 21 days
following the date you received this notice. The written request for hearing must be filed with the
local district office. If there are disputed issues of material fact, a formal hearing under section

120.57 (1), Florida Statutes, will be scheduled. If there are no disputed issues of fact, you will be
given an opportunity to have an informal hearing pursuant to section 120.57 (2), Florida Statutes.

If you would like to make a settlement offer, you may return the enclosed stipulation (settlement
agreement) with any written mitigation and corrective action you would like the division to consider in
reaching a decision in your case.

If there is a formal hearing, you have the right to appear in person on your own behalf, be
represented by your attorney or qualified representative, to present witnesses and evidence, to
cross-examine any witnesses produced against you by the state, and to have subpoena and
subpoena duces tecum issued on your behalf.

If your written request for hearing or the enclosed stipulation is not received by the Division of
Alcoholic Beverages and Tobacco with a postmark no later than 21 days following the date you
received this notice, a final order may be entered revoking your license/permit or assessing
maximum late penalties. You will be notified of the time, place and date of any hearing if you have
requested one.

If the division does not accept the stipulation (settiement) you offer and it is filed within 21 days after
you receive this package, it will be considered a timely request for an administrative hearing and you
will be contacted by the division to determine the kind of hearing you wish to have; that is, formal
evidentiary hearing or informal mitigation hearing.

You are encouraged to call the district supervisor if you have any questions about this procedure.

Note: Chapter 120, Florida Statutes, will provide you with additional guidance regarding actions by
the state that affect you.

Section 120.573, Florida Statutes, mediation disclosure. This is an action that may affect your
substantial interests. Mediation of this administrative dispute is not available. However, you may
request either an informal or formal hearing on the charges, pursuant to Chapter 120, Florida
Statutes, and as further detailed in this notice.

850.922.9903 2601 Blair Stone Road www.MyFloridalicense.com
Tallahassee FL 32399-1023 License Efficiently. Regulate Fairly.
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PAGE 2
RE: CASE NUMBER 2017029534 RED ELEPHANT NO. 2 LLC (THE), D/B/A RED ELEPHANT
PIZZA & GRILL (THE), LICENSE NUMBER BEV4703542 SERIES 4COP

REQUEST FOR HEARING
RED ELEPHANT NO. 2 LLC (THE)
D/B/A RED ELEPHANT PIZZA & GRILL (THE)
12302 MARBLEHEAD DR
TAMPA, FL 33626

The Division of Alcoholic Beverages and Tobacco must determine whether a formal or informal
hearing is proper for this action. Therefore, please check and complete one of the following.

a 1. | dispute issues of fact. (Please list which of the charges and counts in the administrative
complaint you dispute and why).

a 2. There are no disputed issues of fact; however, | would like an informal hearing.

Dated this day of , 2017.

SERVICE INFORMATION
Please indicate below where the division should send all correspondence related to this action:

Signature of preparer Name
Printed name of preparer Email (optional)
Title Mailing address
Date City State Zip
Email of preparer (optional) Telephone number
850.922.9903 2601 Blair Stone Road www.MyFloridaLicense.com

Tallahassee FL 32399-1023 License Efficiently. Regulate Fairly.
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PAGE 3
RE: CASE NUMBER 2017029534
DIVISION OF ALCOHOLIC BEVERAGES AND TOBACCO
PETITIONER,
VS.
RED ELEPHANT NO. 2 LLC (THE)
D/B/A RED ELEPHANT PIZZA & GRILL (THE)
LICENSE NUMBER BEV4703542 SERIES 4COP
RESPONDENT.

STIPULATION
(Settlement Agreement)

Pursuant to s.120.57(4), F.S., the above named parties hereby enter into this stipulation as
disposition of the attached administrative action, in lieu of any other administrative proceedings
authorized in Chapter 120, F.S. The terms herein become effective only if and when the division
accepts this stipulation as evidenced by an authorized signature. In considering this, the division
may review all investigative materials regarding this action, past administrative penalties and
violations, tax delinquencies, and failure to make timely payments to alcoholic beverage distributors
by this license. If this stipulation is rejected, it shall not be used against either party and shall be
considered a request for an administrative hearing.

1)

2)

STIPULATED FACTS
Respondent admits the allegations of the administrative complaint are true.

During the time the violation(s) occurred, respondent was licensed as a vendor having been
issued license number BEV4703542 series 4COP.

CONCLUSIONS OF LAW

Respondent admits that the stipulated facts contained in the administrative complaint
constitute violations of law and subject the license and/or permit to administrative penalties.

SETTLEMENT

Respondent shall pay $500.00 as a civil penalty within 15 days after receipt of this accepted
stipulation.

Respondent shall pay $N/A in late penalties for delinquent tax reports within N/A days after
receipt of this accepted stipulation, which will be for late reports received by the Division of
Alcoholic Beverages and Tobacco.

850.922.9903 2601 Blair Stone Road www.MyFloridaLicense.com

Tallahassee FL 32399-1023 License Efficiently. Regulate Fairly.
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PAGE 4

3) Respondent shall serve a N/A day suspension which shall begin on the first Monday that is
not a legal holiday 15 days following the receipt of this accepted stipulation. During the
suspension, the division shall post signs on the exterior and interior of the license premises
indicating that respondent’s license is suspended. Respondent agrees that it shall not
deface, cover, remove, relocate, alter or damage any suspension signs posted by the
division, nor permit others to do the same.

4) Respondent shall submit alcoholic beverage license/ tobacco permit number N/A for
revocation effective N/A days after acceptance by the division.

5) Respondent shall reimburse investigative costs to the division in the amount of $N/A and
reimburse investigative costs to the N/A in a separate check, in the amount of $N/A which
shall both be remitted to your local district office of the Division of Alcoholic Beverages and
Tobacco within N/A days following receipt of this stipulation.

6) Respondent shall forfeit all evidence seized related to this administrative complaint. The
below listed items shall be returned to the respondent by petitioner within 15 days after
receiving acceptance of this stipulation as follows:

7) Respondent waives the right to seek any attorney’s fees or cost from the petitioner or its
agents or employees in connection with this disciplinary proceeding.

8) Additional agreements: Any person, not disclosed or on file with the Division, with a
direct or indirect interest in the business shall file, with the district licensing personnel
of the district of the division in which the place of business for which a license is
sought is located, a sworn application in duplicate on forms provided to the district
licensing personnel by the division within 15 days after receipt of this accepted
stipulation.

9) Respondent understands that the failure to comply with this stipulation, or any part of it, may
result in additional penalties for violating an order of the division.

10) Have all violations cited in the attached administrative action been corrected as of this date?
( )YES ( )NO

11) The following corrective action plan has been taken by the respondent to prevent future
violations of the same nature, as cited in the administrative action.

850.922.9903 2601 Blair Stone Road www.MyFloridal.icense.com
Tallahassee FL 32399-1023 License Efficiently. Regulate Fairly.
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12) If charges relate to drug violations or underage sales violations, the LICENSEE
acknowledges that he/she is in compliance with sections 561.701 through 561.706, and
sections 569.003 (Florida Responsible Vendor Act) and 569.008 (Retail Tobacco Products
Dealer Qualifications), Florida Statutes.

( )YES ( )NO

850.922.9903 2601 Blair Stone Road www.MyFloridalicense.com
Tallahassee FL 32399-1023 License Efficiently. Regulate Fairly.
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PAGE 6
RE: CASE NUMBER 2017029534 RED ELEPHANT NO. 2 LLC (THE), D/B/A RED ELEPHANT
PIZZA & GRILL (THE), LICENSE NUMBER BEV4703542 SERIES 4COP

MUST SIGN IN THIS AREA

Printed Name of Attorney Signature of LICENSEE, Corporate Officer, or Attorney for
LICENSEE

Email (optional) Printed Name of LICENSEE or Officer

Mailing Address Email (Optional)

City State ZIP Mailing Address

( )

Area Code and Phone Number City State ZIP

( )

Area Code and Phone Number

Corporation must complete the following paragraph to this stipulation now.

Therefore, be it resolved, that on , 2017, a meeting of the board of
directors was held pursuant to legal notice and that the officer’s signature appearing on this
stipulation, executed in case number 2017029534 on behalf of this corporate respondent, is duly
authorized, empowered and perfected to execute the stipulation on behalf of the corporation and is
further empowered to execute any other documents necessary to fulfill the intent of the stipulation.

In witness thereof, | have set my hand and seal of this corporation this day of
, 2017.

MUST AFFIX SEAL OR FACSIMILE HERE

(Must Sign) LICENSEE/Corporate Secretary Signature

FOR OFFICE USE ONLY
Director’s or designee approval section

() Approved ( ) Disapproved

Signature Date
Thomas R. Philpot, Director
Alcoholic Beverages & Tobacco

850.922.9903 2601 Blair Stone Road www.MyFloridalicense.com
Tallahassee FL 32399-1023 License Efficiently. Regulate Fairly.
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RE: CASE NUMBER 2017029534
DIVISION OF ALCOHOLIC BEVERAGES AND TOBACCO
PETITIONER,

VS.

RED ELEPHANT NO. 2 LLC (THE)

D/B/A RED ELEPHANT PIZZA & GRILL (THE)
LICENSE NUMBER BEV4703542 SERIES 4COP
RESPONDENT

ADMINISTRATIVE COMPLAINT

Comes now, the Division of Alcoholic Beverages and Tobacco, herein after referred to as
“petitioner,” and files this administrative complaint against RED ELEPHANT NO. 2 LLC (THE) herein
after referred to as “respondent,” and alleges:

1.

850.922.9903

Petitioner is the state agency charged with supervising businesses licensed under the
Florida beverage, tobacco and tax, and tobacco products permit laws pursuant to
sections 559.061, 561.07, 561.15, 561.19, 561.29, 561.501, 210.15, 210.16, 210.45,
210.50, 569.003, and 569.006, Florida Statutes.

Respondent is, and has been at all times material hereto, the holder of a valid
license/permit, issued in the State of Florida, by the Division of Alcoholic Beverages
and Tobacco. Respondent’s last known mailing address is as follows:

RED ELEPHANT NO. 2 LLC (THE)

D/B/A RED ELEPHANT PIZZA & GRILL (THE)
12302 MARBLEHEAD DR

TAMPA, FL 33626

And the division has not been notified of any other designated person or address for
the service of process and notices authorized by Rule 61A-2.012, Florida
Administrative Code.

Petitioner intends to revoke; suspend; annul; impose civil penalties, investigative
costs, and late penalties; or any combination of these authorized penalties. This
intended action is based on the below described facts or conduct.

2601 Blair Stone Road www.MyFloridalicense.com
Tallahassee FL 32399-1023 License Efficiently. Regulate Fairly.
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RE: CASE NUMBER 2017029534
DIVISION OF ALCOHOLIC BEVERAGES AND TOBACCO
VS.
RED ELEPHANT NO. 2 LLC (THE)
D/B/A RED ELEPHANT PIZZA & GRILL (THE)
LICENSE NUMBER BEV4703542

You, RED ELEPHANT NO. 2 LLC (THE), D/B/A RED ELEPHANT PIZZA & GRILL (THE), are
charged with the following count(s):

1. On or about 06/21/207, you, the aforementioned licensee, holding a license issued by the Division
of Alcoholic Beverages and Tobacco, or your agent(s), officer(s), servant(s), or employee(s), to wit:
RED ELEPHANT NO. 2 LLC (THE), failed to submit to the Division of Alcoholic Beverages and
Tobacco, a sworn application, before such person who has a direct or indirect financial interest in the
license, engaged in the business of manufacturing, bottling, distributing, selling, or in any way
dealing in alcoholic beverages on your premises licensed under the Beverage Law, this act being
contrary to and in violation of section 561.17(1), Florida Statutes, within 561.29(1)(a), Florida
Statutes.

Signed this August 2, 2017

Thomas R. Philpot, Director
Division of Aicoholic Beverages & Tobacco

Is! %& AQW

Ray Opéhs
Law Enforcement Captain

Explanation of Service:

Date Served
Received By
Personal Service By (sign)
Personal Service By (print)

Service Location

Certified Mail #
*Attach Receipt if Served by Mail.

850.922.9903 2601 Blair Stone Road www.MyFloridalicense.com
Tallahassee FL 32399-1023 License Efficiently. Regulate Fairly.




STATE OF FLORIDA

DEPARTMENT OF BUSINESS AND PROFESSIONAL REGULATION
DIVISION OF ALCOHOLIC BEVERAGES AND TOBACCO

BUREAU OF LAW ENFORCEMEN

AGENCY CASE NUMBER ADMINISTRATIVE SUMMARY SPECIAL AGENT
2017029534 PENNY MACMILLAN
ADOPTED: N LICENSE #: 4703542 SERIES:4COP | STATUS:PERMANENT

D/B/A: RED ELEPHANT PIZZA & GRILL (THE)

LICENSEE: RED ELEPHANT NO. 2 LLC (THE)

ADDRESS: 2910 KERRY FOREST PARKWAY UNIT C3 CITY: TALLAHASSEE
VIOL. CODE / DESCRIPTION STATUTE / ADM CNTS
:AACO03.01 - UNDISCLOSED INTEREST 561.17(3) 1

SUMMARY OF ADMINISTRATIVE HISTORY AND DISPOSITION

CASE NUMBER | DATE NTSC | CODE CHARGE DISPO

No relevant cases

AGENT: /s/ PENNY MACMILLAN LT: Frusk Angalone 45y s

DIST SUP: /s/”

DATE: 8/01/17 DATE: 08/02/2017 DATE: 8/2/2017




ABT Case Summary Sheet

ABT Case Summary Sheet

Case Number: 2017029534

Add Comment:

I AppendComment I

Comment History:
10/2/20171:56:21PM-STEPHANIE.COXWELL:STIPULATION FILED 9/27/17;CP PAID;
CLOSEDIN ACU

9/25/20171:09:18PM-STEPHANIE.COXWELL :ordersignedby Director; sentfor filing
9/21/201711:35:37AM-STEPHANIE.COXWELL: ordersubmittedto Director
9/21/201711:34:06AM-STEPHANIE.COXWELL: ordersubmittedto Director
8/24/20172:53:59PM-FAYE.MILTON: Thelicenseehaspaidthe $500.00civil penaltyfee,and
hassubmitteda signedStipulationAgreementPleaseclosecase.
8/17/20179:04:29AM-FAYE.MILTON: ACP wasservedby the USPSon 08/05/2017Licensee
hasuntil 8/28/201 %o respond.

8/17/20178:58:03AM-FAYE.MILTON: ACPWAS MAILED CERTIFIEDMAIL ON
08-03-2017.

Submit | | Cancel | I View RelatedDocuments |

file://IC]/...534%20-%204006%20-%20RED%20ELEPHANT%20N0.%202%20L L C%20(THE)%20-%20TALLAHASSEE%20-%208-7-2017.htm[12/12/2017 10:44:10 AM]



Department of Business and Professional Regulation . . . ags
Division of Alcoholic Beverages and Tobacco Administrative Case DISpOSItIOﬂ

Bureau of Law Enforcement

Case Number 2017029534 Disposition Date I
Business Name RED ELEPHANT PIZZA & GRILL License Number | 4703542
Violation :AAC03.01 - Undisclosed Interest

Civil Penalty $500.00

Date Paid 08/21/2017 Receipt Number | 170039317
Suspension From | Total Days
Suspension To | _

License Revoked (JYES [X NO Date Revoked | ;
Remarks:

The licensee has paid the $500.00 civil penalty fee, and has submitted a signed Stipulation
Agreement. Please close case.

ITEM COLLECTED REMARKS
Surcharge Taxes $0.00
Surcharge Penalties $ 0.00
Surcharge Interest $0.00
o Sales Tax $0.00
Excise Tax $0.00
Civil Penalty $ 500.00
Gambling.Proceeds $0.00
Restitution (Bad Check) $0.00
Investigative Cost $0.00
Other Cost $0.00 Specify:
Other Cost $0.00 Specify:
Other Cost $0.00 Specify:
Total Collected $ 0.00
District:
District 1 | District Supervisor | Ray Owens
Office Tallahassee Lt. Frank Anzalone
Prepared By: | Faye Milton Title | Administrative Assistant II

LY el
[ _—
Signature w) \,(\/&UD % Date | 08/24/2017

Director’s Office:

Closed By: Title

Signature Date

BLE-318 (02/2016) State Accredited Law Enforcement Agency



Department of Business and Professional Regulation

Division of Alcoholic Beverages and Tobacco ; Final Order/Case DiSPOSitiOn
Bureau of Law Enforcement Recommendation
Case Number 2017029534
Business Name RED ELEPHANT PIZZA & GRILL (THE)
License Number | 4703542 | Series | 4COP Date Issued |  8/14/08
1. Documented history of violation []Yes XINo [INA
2. Mitigation provided by licensee X Yes [INo LIN/A
Code | Violation Penalty Guidelines Offer by Licensee

03.01 | Undisclosed Interest $500.00 civil penalty fee Pay penalty fee

Remarks:

The licensee has paid the $500.00 civil penalty fee, and has submitted a signed Stipulation Agreement.

Lieutenant’s Review:
| tSigntature:t B %/\/ 736 Date: g/a.'u /l7

Comments: Mé%éﬁ, Mu PRID Guibelew s Pergir'r /0
RODBD ALl  REQuU RED 0PI kRS, LEcorarnbat chSs BE <cosE,

District Supervisor’s Review: Stipulation Recommendation: (4 Approval (] Disapproval
Signature: éﬂé@;«/-——/ Date: ¥-38 -0/7
Comments:

oA concar Th Cave ghpld by clmes,

Director Thomas R. Philpot STIPULATION: [] Approved [] Disapproved
Signature: Date:
Comments:

BLE-318A (01/2015) State Accredited Law Enforcement Agency
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THE RED ELEPHANT NO. 2, LLC [ v
DBPR ' 8/14/2017
‘Date Type Reference Original Amt. Balance Due Discount
8/14/2017 Bil BEV 4703542-400 500.00 500.00
‘ ! Check Amount
/ , /S ;

C o A01T P pao3y

OPERATING\

83970

Payment
500.00
500.00

N

500.00




AB&T COMPLAINT FORM

COMPLAINT NBR CASE AGENT SERIES
2017029534 MACMILLAN, PENNY 4COP
ALLEGATION

1. UNDISCLOSED INTEREST

DATE RECEIVED SOURCE INCIDENT DATE PRIORITY
June 21, 2017 June 21, 2017 1
COMPLAINANT RESPONDENT
PENNY MACMILLAN LICENSE NBR: BEV4703542
EXPIRATION: September 30, 2017 DOB:
1940 N MONROE STREET D/B/A: RED ELEPHANT PIZZA & GRILL (THE)
BUREAU OF LICENSING - ABT RED ELEPHANT NO. 2 LLC (THE)
TALLAHASSEE, FL 32399 2910 KERRY FOREST PARKWAY UNIT C3

TALLAHASSEE, FL 32309
PHONE:
PHONE: 850-222-7492

SUMMARY INFORMATION:

ON JUNE 21, 2017, ISIl MACMILLAN ENTERED RED ELEPHANT PIZZA & GRILL TO CONDUCT A ROUTINE
INSPECTION. DURING THE COURSE OF THE INSPECTION, MACMILLAN ADVISED THE MANAGER, MIKE
ABBOTT, THAT A CHANGE OF OFFICER APPLICATION WQOULD NEED TO BE COMPLETED TO DISCLOSE
TWO OFFICERS/DIRECTORS THAT WERE ADDED TO THE LLC AND HAD NOT BEEN DISCLOSED TO OUR
DIVISION. ABBOTT STATED THAT HE UNDERSTOOD AND WOULD CONTACT THE CORPORATE OFFICE
AND ADVISE THEM THAT THE APPLICATION NEEDED TO BE COMPLETED. MACMILLAN ISSUED AN
OFFICIAL NOTICE AND WILL FOLLOW UP ON JULY 12, 2017. ON JULY 13, 2017, MACMILLAN CHECKED
VERSA REGULATION TO SEE IF ANY CHANGES HAD OCCURRED, NO NEW OFFICERS/DIRECTORS
WERE ADDED. MACMILLAN SENT AN EMAIL TO CARALYN PAUL IN THE CORPORATE OFFICE TO CHECK
THE STATUS OF THE CHANGE OF OFFICER APPLICATION. PAUL REPLIED ASKING MACMILLAN TO
RESEND HER THE APPLICATION. ON JULY 26, 2017, MACMILLAN EMAILED PAUL TO CHECK THE
STATUS OF THE APPLICATION. ON AUGUST 1, 2017, MACMILLAN PHONED ROBERT ANDERSON,
SUPERVISOR OF LICENSING, TO INQUIRE IF A CHANGE OF OFFICER APPLICATION HAD BEEN
RECEIVED, ANDERSON ADVISED MACMILLAN THAT NO APPLICATION HAD BEEN RECEIVED.
MACMILLAN PROCEEDED TO FILE ADMINISTRATIVE CHARGES AGAINST THE LICENSE FOR
UNDISCLOSED INTEREST.



DAILY REPORT OF NEW ADMINISTRATIVE CASES

DATE: 8/03/17

To::

Stephanie Coxwell

From:

Faye Milton

Office Location:

Tallahassee District Office

Case Number | License # Series DBA Statute # Date
: Signed
RED ELEPHANT PIZZA & GRILL
2017029534 4703542 4COP (THE) F.S. 561.17(3) 08/02/17




EXHIBIT #1
2017029534



Floricia Department
Busmes,féb
Professional. . Charka Crst, Governor

Regulation ™ Chuok Drago, Intenm Secretary

g

FEBRUARY 27, 2008 p
3~17~o%

PROFESSION: BEVERAGE LIC NBR: BEV4703542 SERIES 4COP TYPE: SRX

ID NBR: 201536246 FILE NBR: 166736
BUSINESS NAME: RED ELEPHANT PIZZA & GRILL (THE)
OWNERSHIP NAME: RED ELEPHANT NO. 2 LLC (THE)

LOCATION ADDRESS: MAILING ADDRESS:

2910 KERRY FOREST PARKWAYUNIT 401 E VIRGINIA STREET

C-3 BRADFORD LEWIS

TALLAHASSEE, FL 32309 TALLAHASSEE, FL 32301

DATE RECEIVED BY FIELD OFFICE: 02/27/2008 90-DAY DATE: 05/27/2008
DATE TEMP ISSUED: 02/27/2008 EXPIRED:

TRANS CODE: TEMPORARY 4COP WITH CLASS TRANS CLASS: INITIAL

THIS APPLICATION CONTAINS THE FOLLOWING:

I HEREBY CERTIFY THIS APPLICATION HAS BEEN PROCESSED, REVIEWED AND
INVESTIGATED ACCORDING TO THE POLICIES AND PROCEDURES OF THE DIVISION.
BASED ON THE FLORIDA ALCOHOLIC BEVERAGE AND CIGARETTE LAWS AND THE
FLORIDA ADMINISTRATIVE CODE, THE FOLLOWING IS MY RECOMMENDATION:

C .‘:APPROV-AL ) DISAPPROVAL NO RECOMMENDATION

COMMENTS: CORP OK, BKGRDS DONE, R OF OCC VERIFIED. NEEDS SITE & SRX INSP.

SIGNATURE: Zzg DATE: P2 720%"

CENTRAL OFFICE USE ONLY
FINAL DECISION: APPROVED DISAPPROVED WITHDRAWN
DATE RECEIVED: DATE MICROFILMED:
MAR 25 2008
DIV. OF ABT-LICENSING
TALLAHASSEE, FL
Phone. 850 488 8284 1940 N MONROE ST www MyFlondalicense com

TALLAHASSEE, FL 32399 License Efficiently Regulate Fairly.
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LEASE AGREEMENT
BETWEEN
NORTHAMPTON DIXIE PROPERTY, LLC
AND

THE RED ELEPHANT NO. 2, LL.C



TABLE OF CONTENTS
ARTICLE ]

1.01 Premises
ARTICLE 1

201 Term
2.02 Posscssion
2.03 Commencement Date

ARTICLE [l

3.01 Base Rent

3.02 Initial Term Rental

3,03  Additional Rent

3.04 Tenant's Qbligation to Pay Rent
3.05  Security Doposit / Escrow Deposit
3.06 Landlord To Have Lien

3.07 ‘Triple Net Lease

ARTICLE IV

4,01 Sales Tax on Rents

4,02  Unilities

4.03 Leasehold and Personal Property Taxes
4.04 Real Estate Taxes

4,05 Taxes and Other Governmental Charges

ARTICLE V
5.01  Use
502 Signs

503 Alterations; Work Agreoment

504 Holding Over

5.05 Fixtures and Improvements

5.06 Delivery, Acceptance, and Surrender of Premiscs

ARTICLE Vi

6.01 Insurgnce
6.02  Waiver and Subrogation



ARTICLE vl

7.01
7.02
7.03
7.04
7.05

Casualty

Condemnation
Maintenance and Repairs
Common Area

Common Area Charges

ARTICLE VIl

8.01
8.02
8.03
8.04
8.05

Default

Rights Upon Default
Costs

Interest

Non-Waiver

ARTICLE 1X

2.01
9.02
0.03
9.04

Entry by Land]ord

Subordination and Nondisturbance
Attornment

Quiet Enjoyment

ARTICLEX

10.01

Estoppel Certificate

ARTICLE XI

11.01
1102
11.03
11.04
11.05
11.06
11.07
11.08
11.09
11.10
11.E1
11.12
11.13
11.14
11.15
11.16
11,17

Notice

Joint Obligation

Captions

Time

Parties and Successots

Recordation

Prior Agreements and Amendments
Severability

Cumulative Remedies

Governing Law; Attomeys® Fees
Memorandum of Adjustments
Prorations

Exhibils

Limitation on Mechanics® Liens
Owners’ Association Dues and Assessments
Covenanis and Restrictions

Real Estate Commissions

,N(



COw>

EXHIBITS

Sketch of Premises Floor Layout
Use of Premises

Option to Renew

Work Agreement



LEASE AGREEMENT

THIS LEASE AGREEMENT (“Leasc™) is made and entered into as of the 3\ dayofthe
month of October, 2007, between NORTHAMPTON DIXIE PROPERTY. LLC, a Florida limited
liability company (“Landiord™) the address of which for purposes of notice hereunder is 2915 Kerry
Forest Pkwy., Suite 101, Tallahassee, Florida, 32309, and THE RED ELEPHANT NO. 2,LLC,a
Florida limited liability company (*Tenant”) the address of which for purposes of notice hereunder
is 401 E Virginia Street, Tallahassee, FL. 32301. The Partics hereby agree as follows:

ARTICLE 1

1.01 Premises: Landlord hereby leases to Tenant, and Tenant hereby leases from Landlord
the commercial property located at 2910 Kerry Forest Parkway, Suite C-3, Tallahassee, Florida,
32309, consisting of approximately 5057 squarc fect, substantially as shown in Exhibit “A”™ (Sketch
of Premises Floor Layout) attached hereto and by this reference made a part hereof {the “Leased
Premises™).

ARTICLE II

2.01  Term: The term of this Lease shall be a period of five (5) years, commencing on
the Commencement Date; provided, however, that the Tenant shall have the right to renew this
Lease as provided in Exhibit “B* (Option to Renew) attached hereto and by this reference made
a part hereof,

2.02 Possession: If on the Commencement Date any of the following items, hereinafter
referred to as “Rental Abatement Conditions™ shall have occurred and be continuing, rent
hereunder shall be abated: Rental Abatement Conditions shall be strictly limited to an event or
item which prohibits the Landlord from fulfilling Landlord’s covenant of quict cnjoyment in
delivering to Tenant a legally defensible leasehold interest in the Leased Premises.

2.03 Commencement Date: The Commencement Date shall be on or before seventy-five
(75) calendar days after completion of Landlord*s Work as specified in the Work Agreement
(defined below) and notification thereof in writing by Landlord to Tenant.

ARTICLE mI

3.01 Base Rent: Subject to any adjustmenis to Base Rent hercin sct forth, and as
consideration for this Lease, Tenant hereby agrees to pay to Landlord Base Rent as follows: Base
Rent for the first year shall be nineteen dollars ($19.00) per square foot (i.e., $95,760.00 for the first
twelve (12) months following the Commencement Date), plus applicable sales tax. Base Rent for
any fraction of 8 month at the commencement and/or termination of the term of this Lease shall be
prorated. For cach subsequent ycar, the Base Rent shall increase sixty cents (8.60) per square foot
per year plus applicable sales tax. Base Rent and applicable sales tax shail be paid to Landlord in
monthly installments in advance on the first day of each calendar month during the term of this

Leasc and any renewal of it.
<



3.02 Initial Term Rental: It is agreed that the property is Icased for a rental equal to the
number of years of the initial term multiplied by the Base Rent, as adjusted, for the term hereof,
payabie at the time of the making of this Lease and that the provisions hetein contained for the
payment of such rent in installments during the second yecar and subsequent years of the lease term
are for the convenience of the Tenant only. Upon default in the payment of such rent, or upon any
default of the terms of this Lease, the entire rent, as adjusted on the date of default, for the full Lease
term then remaining unpaid shall at once become due and payable without any notice or demand,

3.03 Additional Rent: All taxes, chatges, costs, and expenses that Tenant assumes or agrees
to pay under this Lease, together with all interest and penalties that may aceruc in the event of the
failure of Tenant Lo pay those items, and al other damages, costs, expenses, and sums that Landlord
may suffer or incur, or that may become due, by reason of any default of Tenant or failure by Tenant
to comply with the terms and conditions of this Lease, shall be deemed to be additional rent and, in
the event of nonpayment, Landiord shall have ali the rights and remedies as provided in this Lease
for failure to pay rent.

3.04 Tenant’s Obligati Pay Rent: Tenant’s obligation to pay Base Rent and Additional

Rent hereunder, as those terms are defined herein, shall begin on the Commencement Date, as
defined hereinabove, and shall continue throughout the term of this Lease. All payments due ftom
Tenant to Landiord under the terms of this Lease, including but not limited to Base Rent and
Additional Rent, shail be pald promptly when due, without notice, demand, deduction, offset or
abatement, in legal tender of the United States of America, at such place as Landlord shall designate,
or to such other person or at such other place as Landlord may from time to time designate in
writing. Ifany payment is not received by Landlord by midnight on the 10th day following the day
on which the payment is due, a late fee equal to 5% of the delinquent payment shall be due from
Tenant to Landlord as Additional Rent. Furthermore, the amount of each payment that is not
received by Landlord on or before the last business day of the month irt which it became due shall
bear interest from the last business day until paid at the rate of one and one-hall percent (1-1/2%)
(or, if fower, the maximum rate of interest permitted to be charged by applicable law) per month
until paid. Such interest shall be payable as Additional Rent.

3.05 Security Deposit/ Escrow Deposit: Tenant shall deposit with Landlord the sum of one
thousand dollars ($1,000.00), which amount shall be held by Landlord as security for the full and
timely performance by Tenant of the terms and conditions of this Lease and for the payment of any
final judgment that may be rendered against Tenant for a breach of those terms and conditions. No
interest shall be paid on the deposit. The rights of Landlord against Tenant for a breach of this Lease
shall in no way be limited or restricted by the security deposit. Landlord shall have the absolute right
to pursue any available remedy to protect its interesis as if this security deposit had not been made.
The security deposit shall be returned to Tenant, within 30 days after the expiration of term of this
Lease and timely surrender of the Leased Premises, provided that all the terras and conditions
contained in this Lease have been futly performed by Tenant.

3.06 Landlord to Have Lien: Landlord will have a licn against all goods, equipment,
furniture, and other personal property of Tenant brought, stored, or kept on the Leased Premises
during the lease term, in the aggregate amount of all rent, damages, and other sums that may at any
time be owed by Tenant to Landlord under the Lease. In the event of any defanlt by Tenant,
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Landlord may foreclose the licn in the same manner that a mortgage would be foreelosed and, in that
event, Tenant shall be obligaied for all court costs and reasonable attorneys' fees.

3.07 Triple Net Lease: It is the intention of the parties that the Base Rent specified in this
Lease is net rental, Such rent shall be absolutely net to Landlord so that ihis Lease shall, except as
provided to the contrary in this Lease, yicld net to Landlord the Base Rent as provided above, to be
paid in each year during the lease term. All costs, expenses, and obligations of every kind and nature
whatever, including mainlenance, taxes, and insurance, relating to the Leased Premises and the
Common Areas (prorated as provided herein), or any improvements on the Leased Premises or
Common Areas, which may arisc or become due during the term of this Lease, shall be paid by
lessee. Landlord shall be indemnitied and saved harmless by lessee from and against same. The
partics hereby agrec that the initfal charge for Tenan(’s pra rata share of real estate taxes (pursuant
to Section 4.04 hereof), and Common Area charges (pursuant to Section 7.05, hereof, inclusive of
insurance carried by Landlord) shalt be based upon an estimatc of $4.75 per square foot per ycar.

ARTICLE IV

4.01 Sales Tax on Rents: Tenant hereby agrees to pay to Landlord, as Additional Rent, the
State and local sales tax (and any other applicable tax) on all rentals payable hereunder, including,
without limitation, Base Rent, all increascs to Base Rent and Additional Rent {hereinafier
collectively referred to as “Rent™), and 10 the extent required by State law, sales tax on any other
amounts paid to Landlord by Tenani.

4.02 Utilities: Tenant shall apply to and be solely responsible for, and shall promptly pay,
all charges for water, heat, clectricity, sewer, telephone and any other utitity uscd on, or furnished
to, the Leased Premises, and will save and hold Landlord harmless from any charge or liability for
same. Landlord shall not be liable for any interruptions whatsoever in utility services and Landlord
shall not be in breach or default under this Leasc provided Landlord uses reasonable diligence to
restore any such failure or defect after Landlord receives written notice thereof.

4.03 Leasehold and Personal Property Taxes: Tenant shall pay or cause to be paid, before

delinquency, any and all taxes levied, or assessed and payable during the Term hereof on all of
Tenant’s equipment, furniture, fixtures and personal property located in the Leased Premises.

4.04 Real Estate Taxes: Tenant shall pay annually its pro rata share of the real estate taxes
assessed against the larger parcel of land of which the Leased Premises are a part, which parcel is
described in that certain June 19. 2007 Warranty Deed to Landlord as grantee recorded in Book
3723, Page 1334, Public Records of Leon Counly, Florida (said parcel’s being referred to in this
Lease as the “Center”), which pro rata share shall be determined by multiplying the totat real estate
taxes assessed by a fraction, the numerator of which is tota] leasable square Tootage of the first floor
arca of the Leased Premises and the denominator of which is the total leasable square footage ofthe
first floor area of all buildings in the Center as specificd above. Equitable adjustments shall bc made
so that only that pro rata part of Landlord's share of the real estate taxes shall be paid by the Tenant
for fractions of the term at the beginning or end of the Lease that are included in the calendar year
in which such taxes are incurred. If any land or leasable structures shall be added to the Center, or
ifany land or leasable structures shall be eliminated from the Center, the taxes attributable thereto
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shall be appropriately adjusted. As of the date of this Lease, Tenant's pro rata share hereunder is
11.32536 percent (i.c.. 5.057/44,652). Tenant's pro rata share of said Laxes shall be due and payable
1/12 each month in advance with the minimum rent, based on Landlord's good faith estimate of what
total taxes will be, with a final adjustment to be made as soon as said pro rata share has been
determined, Tenant shall have the right o contest real estate taxes assessed against the Leased
Premises, provided that such contest shall be at Tenant's sole cost and expense, and provided further
that Landlord shall have the tight to require Tenant to post a bond or otherwise protect Landlord
against the possibility of a lien being placed on the Center. The provisions of this Paragraph are
predicated upon the present system of taxation in Florida, If taxes upon rentals shall be substituted,
in whole or in part, for the present ad valorem real cstate taxes, then Tenant's pro rata shacc of taxes
shall be based upon such taxes on rentals (o the extent to which the same shall be a substitute for
prescnt ad valorem real estale taxes, plus the remaining portion of said ad valorem real estaie taxes.”
The foregoing shall generally apply to any system of taxation instituted which replaces the present
method of taxation, in whole or in part.

4.05 Taxes and Other Governmental Charges: Without limiting the foregoing provisions of

this Article IV, Tenant shail pay on or before the last day on which payment may be made without
penalty or interest, all taxes, assessments, or other governmental charges that shall or may during
the fease term be imposed on, or arise in connection with the use of, the Leased Premises or any patt
of the Leased Premises. Tenant shall pay all taxes assessed in lieu of or in addition to the above
under all present or future laws of all govemmenta) authorities. Tenant shall within 15 days after
the time provided for the payment of any tax or other governmental charge by Tenant, produce and
exhibit 1o Landlord satisfactory evidence of the payment. It is the intention of the parties that the
rent specificed in this Leasc is net rental, and Landlord shali receive such rent free from all taxes that
are made payable by Tenant.

ARTICLE Y

5.01 Llse: Tenant shall use the Leased Premises only for the specific purposes and activities
described in the attached Exhibit “C™ (Usc of Premises). including related activities and programs
complementary to the operation of the same. No other purposes shall be permitted unless such other
purpose or use is approved by Landlord in writing. Tenant shall not allow Leased Premises to be
used for any improper, immoral, unlawful, or objectionable purpose, nor shall Tenant cause,
maintain or permit any nuisance (whether public or privatc) in, on or about the Leased Premises,
including but not limited to, objectionable or harmful noises and odors. Tenant shall not commit
or suffer to be committed any waste in or upon the Leased Premises, except for reasonable wear and
tear. Tenant shall not use the Leased Premises or permit anything to be done in or about the Leased
Premises which will in any way conflict with any private restrictive covenant, law, statute,
ordinance, or any rule or regulation of Landlord or any governmental or quasi-gavernmental
authority now in force or which may hercafier by enacted or promulgated, provided that Landlord
represents to Tenant that under applicable zoning laws and present covenants of record there is no
impediment to use of Leased Premises as contemplated by this Lease.

5.02 Signs: Tenant may place a sign on the Leased Premiscs provided that it meets any and

all governmental rules and regulations and further provided that Landlord approves, in writing, the
type and size of the sign and the location it is to be placed.
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5.03 Alterations; Work Agreement: Tenant covenants that it will not make any alterations

or additions to or in the Leased Premises which might impair the structural soundness of the building
thereon, and thal it will not make any alterations or additions without the written consent of the
Landlord, such consent to not be unreasonably withheld. The provisions of that certain Work
Agreement of even date herewith between the parties and concerning the Leased Premises, a copy
of which Work Agreement is atlached hereto as Exhibit “D,” are by this reference incorporated
herein and made a part hereof,

5.04 Holding Over: If the Tenant remains in possession of the Leased Premises after the
expiration of this Lease, or any renewal term, without the execution of a new Lease, Tenant shall
be deemed to be occupying the Leased Prerniscs as a Tenant from month to month, subject 1o all the
conditions, provisions, and obligations of this Lease insofar as the same are applicable to a month
to month tenancy, except that the monthly rental shall be equal to 150% of the monthly instaliments
due during the last year of the Lease term and further that the tenancy may be terminated by either
party upon thirty (30) days® written notice,

5.05 Fixtures and Improvements: Tenant may, upon the termination of this Leass, if all
rents and monies due hereunder have been paid in full and all matters and things herein agreed to
be done and performed by the Tenant have been done and performed, remove all fixtures, equipment
and appliances, belonging to Tenant; provided that any improvements made to the Leased Premises
by Tenant of a permanent nature, e.g., carpet, plumbing, heating and ajr conditioning systems, etc.
shall become property of Landlord and further provided that any damage or disfigurement to the
Leased Premises caused by such removal shall be promptly repaired in a workmanlike manner prior
to the termination of Lease at the sole expense of the Tenant.

5.06 Delivery, Acceptance, and Surrender of Premises: Tenant agrees to accept the Leased

Premises on possession as clean and in a good state of repair exceptas noted. Further, Tenant agrees
to surrender the Leased Premises at the end of the Lease term, if the Lease is not renewed, 1o the
Landlord in the same condition as when Tenant took possession, allowing for reasonable use and
wear. Tenant shall repair any damage to property including but not limited to repairing holes in
walls, ceiling, floor and repainting and having carpet, if any, shampooed prior to termination of
Lease. Tenant agrees to remove all business signs and symbols placed on the Leased Premises by
Tenant before redelivery, and to repair and restore the portion of the Leased Premises on which they
were placed to the same condition as before their placement. All work shall be done in a
workmanlike manner, Tenant understands that their rent shall continue uniil Leased Premises have
been completely vacated of all Tenant's property, cleancd, repaired if necessary and key returned
to Landlord. Tenant further understands that if Leased Premises are occupied by Tenant on the first
of the month, rent is due and payable for the entire month.

ARTICLE V]

6.01 Insurance: During the lecase term, including any extensions thereof, Tenant shail
maintain, at Tenant's cost, 2 comprehensive public liability insurance policy protecting Landlord
against all claims or demands that may arise or be claimed on account of Tenant's use of the Leased
Premiscs, in an amount of at least $1,000.000.00 for injuries to persons in one accident,
$1,000,000.00 for injurics to any one person, and $1,000,000.00 for damages to property. The
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insurance shall be written by a company or companies acceptable to Landlord, authorized to engage
in the business of general liability insurance in the state of Florida. Tenant shall deliver to Landlord
annual certificates demonstrating that insurance is paid up and copics of the insurance policies
issued by the insurance companies. Tenant further agrees to maintain at all timcs during the lease
term, at Tenant's cost, broad-coverage firc and casualty insurance on its property (including
inventory) and to provide Landlord with a copy of the policy and a cenificate issued by the
ingurance company demonstrating that insurance is paid up. At its option, Landlord may request
Tenant to obtain a certificd statement by cach insurance camrier containing a clause providing that
the insurance carricr will give Landlord 30 days' written notice before any cancellation shall be
effective. The insurance policies shall be provided by Tenant and shall be for a period of at least
one ycar. If Tenant fails to fumnish policies or cedificates showing policies to be paid in full as
provided in this Lease, I.andlord may obtain the insurance, and the premiums on that insurance will
be cansidered additional rental to be paid by Tenant to Landlord on demand. Allinsurance provided
by Tenant as required by this Section 6.01 shall be carried in favor of Landlord and Tenant as their
respective intcrests may appear. [n the case of insurance against damage 10 the Leased Premises by
fire or other casualty, the policy shall provide that loss, if any, shall be adjusted with and be payable
to Landiord. If requested by Landlord, any insurance against fire or other casualiy shall provide that
loss shall be payable to the holder under a standard mortgage clause. Rent insurance and use and
occupancy insurance may be carried in favor of Tenant, but Tenant, by executing this Lease, assigns
the procecds to l.andlord to be held by Landlord as security for the payment of the rent and any
additional rent under this L.easc until restoration of the Leased Premises. All insurance shall be
written with responsible companies that [.andlord shail approve, and the policies shall be held by
Landlord or, when appropriate, by the holder of any mortgage, in which case copics of the policies
or certificates of insurance shall be delivered by Tenant to Landlord. All pelicies shall require 30
days' notice by registered mail to Landlord of any cancellation or change affecting any interest of
Landlord.

6.02 Waiver of Subrogation: Whenever (a) any loss, costs, damage or expense resulting
from fire, explosion or any other casualty or occurrence is incurred by either of the parties to this
Lease in conneetion with the Leased Premises, and (b) such party is then covered (or is required
under this Lease to be covered) in whole or in part by insurance with respect to such loss, costs,
damage or expense, then the party so insured hereby releases the other parly from any liability it
may have on account of such loss, costs, damage or expense to the extent of any amount recovercd
by reason of such insurance. and waives any right of subrogation which might atherwise exist on
account thereof, provided that such release of liability and waiver of the right to subrogation shall
not be operative in any case where the effect thoreof is to invalidate such insurance coverage or
increase the cost thereof (provided, that in the casc of increased costs, the other party shall have the
right, within thirty (30) days following writien notice, to pay such increased costs, thereupon
keeping such rclcase and waiver in full force and effect). Landlord and Tenant shall use their
respective best efforts to obtain such a release and waiver of subrogation from theit respective
insurance carriers and shall obtain any special endorsements, ifrequired by their insurer, to evidenee
compliance with the aforementioned waiver.
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ARTICLE VII

701 Casualty: Rent shall not abate in the event of a casualty Joss to part or 2l of the
Leased Premises. Tenant may wish to obtain business loss insurance in the event of o casualty loss.

7.02 Condemnation: Tenant shall, if more than twenty percent (20%), or cither party shall
if more than forty percent (40%), of the Leascd Premises shall be taken or appropriated by any
public or quasi-public authority under the power of eminent domain, or conveyed or leased in lisu
of such taking or appropriation, have the right, at its option, to terminate this Lease on the later of
(a) the date when title or right of possession shall vest, or (b) after sixty (60) days after advance
wrilten notice of termination to the other party. If either party so terminates the Lease, Tenant shall
be entitled to a refund of all Rent paid for any period beyond said date; Landlord shall be entitled
to any and all income, rent, award or any interest therein whatsoever which may be paid or made
in connection with such public or quasi-public use or purpose; and Tenant shall have no claim
against Landiord for the value of any unexpired Term of this Leasc, Tenant shall be entitled, to the
exient provided under the general law, to obtain from the condemning authority the value of its
leasehold improvements, business interruption and moving expenses. If twenty percent (20%) or
less of the I.eased Premises is taken, or more than twenty percent (20%) of the Leased Premises is
taken and Tenant does not elect to terminate as herein provided, the rental thereafter to be paid shall
be equitably reduced,

7.03 Maintenance and Repairs: Cach party shall bear the responsibility for maintenance and
repairs as follows:

(a) Landlord shall be responsible for maintenance and repairs to the roof and exterior walls,
The costs of such maintenance and repairs shall be treated as Common Area costs pursuant to
Section 7,05 hercof.

(b) Tenant shall be responsible for all other maintenance and repairs, including but not
limited to electrical, plumbing. doors, windows, and heat and air and ventilating systems.

(c) Tenant shall promptly pay when duc, as Additional Rent, Tenant's its pro rata share of
the Common Areas charges, as sct forth in Section 7.05 below.

(d) In the event Tenant fails to timely make any repair or perform maintenance as required
hercunder, Landlord may (but shall not be required to) make such repairs or perform such
maintenance and Tenant shall pay as Additional Rent the amount of such repairs promptly upon
receipt of a bill from Landlord.

7.04 Common Area.

(a) In addition to the 1.cascd Premises hereinabove mentioned, Tenant and any agents,
emplayees, successars, assigns, licensess, invitecs, subleases, concessionaires. customers, suppliers,
and patrons of Tenant shall have the nonexclusive right in common with others entitled thereto to
use and enjoy throughout the term of this Lease, the Common Areas of the Center (as “Center” is
defined in Section 4.04 hercof), to wit: such areas, improvements, space, equipment, and special
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services in or at the Center s determined by Landlord from time to time Lo be devoted to the genceral
use¢ of all the tenants of the Center and their employees, customers, and other invitees, including
without limitation, all parking arcas, driveways, entrances, exits, roadways, landscaped areas,
lighting facilities, curbs, truck routes, loading docks, retaining walls, exterior of outside walls ofthe
building(s), roofs, canopies, and downspouts of building(s), pedestrian malls, hallways, stairs,
ramps, washrooms, water, and scwage and storm water systems, accommodation areas such as
sidewalk, grass plots, ornamental planting, entry monuments and signs, dircctional signals, and the
like (the “Common Areas™),

(b) Landlord shall from time to time designate appropriate portions of the parking area as
areas for the parking of motor vehicles of employees, agents, and concessionaires of tenants and
occupants of the Center. Tenant shall comply with such designations and shall roquire employees,
agents, and concessionaires to comply with such designations made by Landlord from time to time,
and authorizes Landlord to have towed, at Tenant’s expense, those cars that fail to comply with such
designations. Landlord will use its best efforts to require the employees, agents, and concessionaires
of other tenants and occupaats of the Center to comply therewith.

(¢} The Common Areas shall be subject to the exclusive control and management ol
Landlord, and Landlord shall have the right to establish and modify, change, and enforce uniform
and nondiscriminatory rules and regulations with respect to the commons areas, and Tenant agrees
to abide by and conform with such ruies and regulations. Landlord shall have the right to close any
part of the Common Areas for such time or times as may, in the opinion of Landlord, be necessary
to prevent a dedication thereof or the accrual of any rights of any persons, but any such closing or
restriction shall be for limited times only and in the manner that will not interfere with Tenant's use,
cnjoyment, and occupancy of the Leased Premises during normal business hours. Landlord may,
from time to time, close off any part of the parking areas for such time as the Landlord deems
necessary for the benefit of all of the tenants in the Center or in the event of any emergency or any
unusual conditions, and the Landlord'’s reasonable determination of the need therefore shall be
conclusive and binding on al! persons whomsoever,

7.05 Common Arca Charges.

(8) As additional fixed minimum rental for cach calendar year of the term of this Lease and
any renewal thercof, Tenant covenants and agroes to pay as Additional Rent the Tenanl’s pro rata
share of the Common Area costs with respect to the Center.

(b) Common Area costs shall include all of Landlord's costs and expenses of every kind and
nature of operating, managing, insuring, equipping lighting, decorating, repairing, cleaning,
replacing, reconstructing, insuring, maintaining, seeuring, and protecting the Common Arcas plus
a reasonable sum for depreciation of equipment actually used, and for overhead costs equal to
11.32536 percent (i.e.. 5,057/44,652) of the total of the foregoing expenses. It is understood tha
Landiord may cause any or ali of said services to be provided by an independent contractor or
contractors. At Landlord’s option, periodic inspection and changing of filters in HYAC units within
Tenants' spaces in the Center may be included in the Common Areas charges.
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(c) Tenant's pro rata share of Comimon Arcas costs shall be determined by multiplying the
total of the aforesaid Common Areas costs by a [raction, the numerator of which is total leasable
squarc footage of the first floor area of the Leased Premises and the denominator of which is the
total leasable square footage of the first floor area of all buildings in the Center as specified above.
Equitable adjustments shall be made so that only that pro rata part of Landiord's Common Areas
costs shall be paid by the Tenant for fractions of the term at the beginning or end of the Lease that
are included in the calendar year in which such costs are incurred. 1fany land or leasable structures
shali be added to the Center, or if any land or leasable structures shall be eliminated from the Center,
the Common Areas costs attributable thereto shall be appropriately adjusted. As of the date of this
L.ease, Tenant's pro rata share hereunder is 11.32536 percent (i.e., 5,057/44,652).

(d) The charge required hereunder shall be paid by Tenant to Landlord in monthly
installments in such amounts as are reasonably estimated and billed by Landlord at the beginning
of a twelve-month period commencing and ending on the dates designated by Landlord, each such
installment being due on the first of cach month, The partics hereby agree that the initial charge shall
be bused upon an estimate of $2.50 per square foot per year. Within nincty days afier the end of
each twelve month period, Landlord shall make available for Tenant's inspection (and keep availabic
for inspection for a period of six months) Landlord's records of expenses for such Common Areas
costs for such preceding period, and the balance (or refund) due shat) be paid promptly therealter,

ARTICLE VIII

8.01 Defauit: The occurrence of any one or more of the following events shall constitute
a default under this Lease:

(2) The failure by Tenant 10 make any payment of Rent or any other payment required
lo be made by Tenant hereunder, as and when duc, where such failure shall continue for a period of
fifteen (15) days from the date said payment is due.

(b) The material breach of any representation by Tenant, or the fajlure by Tenant to
fulfill or perform, in whole or in part, any of its obligations under this Lcase, other than the payment
of any monctary obligations hereundcr, where such failure shall continue for a period of ten (10)
days after written notice thereof by Landlord to Tenant; provided, however, that if the nature of
Tenant’s default is such that more than ten (10) days is reasonably required for its cure, then Tenant
shall not be deemed to be in default if Tenant commences such cure within said ten (10) day period,
and thereafter diligently prosecutes such cure to completion.

() The failure by Tenant to remove any lien filed against this leasehold estate, or the
Leased Premiscs, by reason of Tenant’s actions, within thirty (30) days after written notice to Tenant
of any such filing.

. (d) The abandonment, transfer, mortgage, assignment, or other encumbrance by
Tenant of this leasehold estate, except as provided hereunder.

(e) The material breach of any representation by Landlord, or the failure of Landlord
to fulfill or perform. in whole or in part. any of its obligations under this Lease, where such failure
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shall continue for a period of ten.(10) days after written notice thereof by Tenanl lo Landlord;
provided, however, that if the nature of Landlord"s default is such that more than ten (10) days is
reasonably required for its cure, then Landlord shall not be deemed to be in default if Landlord
commences such cure within said ten (10) day period, and thercafier diligently prosecutes such cure
to completion.

8.02 Rights Upon Default: If'a default occurs and the party fails to take such curative action
as required herein, then at any time thereafter and prior to the curing thereof, with or without further
notice or demand, the other party may exercise any and all rights and remedies available to the other
party under this Lease, at law, or in equity, including without limitation terminating this Lease, If
Landlord elects to terminate this Lease, it may treat the default as an entire breach of this Lease and
Tenant shall immediately become liable to Landlord for damages equal to the total of (i) the cost of
recovering, and reletting (including without limitation the costs of lease commissions attributable
to the unexpired portion of the Term of this Lease), (ii) alf unpaid Base Rent, Additional Rent, and
other amounts earned or accrued but unpaid through the date of such termination. If Landlord elects
to terminate Tenant’s right to possession of the Leased Premises without terminating the Lease,
Landlord shall be obligated to rent the Leased Premises or any part thereof for the account of Tenant
to any person or persons for such rent and for such tenms and conditions as Landlord deems
appropriaic, and Tenant shall be liabis to Landlord for the amount, if any, by which the Rent for the
unexpired balance of the Term cxceeds the nct amount, if any, received by Landlord from such
reletting, afier deducting from the gross amount reccived by Landlord the costs of repossession,
reletting, remodeling and other expenses incurred by Landlord. Such sum or sums shall be paid by
Tenant in monthly instaliments on the first day of each month of the Term. Nothing herein shall
limit Landlord’s right to accelerate rents due for the balance of the term upon default in rent
payment as provided in paragraph 3.02. Tenant, upon default, shall be entitled to remain in
possession of the Leased Premises upon payment of the full amount of the accelerated rent or may
be put aul of possession for non-payment of the full amount of the accelerated rent.

8.03 Costs: Ifa default occurs, then the defaulting party shall reimburse the other party on
demand for all costs reasonably incurred by the other party in connection therewith including, but
not limited lo, reasonable attorneys® fees, court costs and related costs, plus interest thereon from
the date such costs are paid by the other party uniil the defaulting party reimburses the other party,
at the rate specificd in Section 8.04 below whether suit be brought or not, and if brought, all such
costs incurred at both the trial and appellate levels.

8.04 Interest: All late payments of Rent, costs or other amounts due from Tenant under this
Lease shall bear interest from the date due, until paid, at the rate of one and one-half percent
(1-1/2%) per month until paid (or the highest rate permitted by law ifthis rate is less than 1.5% per
month). The acceptance by Landlord of any late payment shall not be deemed to be a waiver by
Landlord of its rights to insist upon performance of any other obligation under this Lease.

8.05_Non-Waiver: The failure of Landlord to seck redress for violations of, or to insist upon
the strict performance of, any covenant or condition of this Lease shall not prevent a subsequent act
or omission that would have originally constituted a violation of this Lease from having all the lorce
and clfect of an original violation. The receipt by Landlord of Rent with or without knowledge of
the breach of any provision of this Lease shall not be deemed a waiver of such breach, shall not
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reinstate this Leasc or Tenant’s right of possession if either or both have been lerminated, and shall
not otherwise alfect any notice, election, action or suit by Landlord. No act or thing done by
Landlord during the Term shall be decmed an acceptance of a surrender of the Leased Premises, and
no agreement 10 accept such surrender shall be valid unless expressed and in writing signed by
Landlord.

ARTICLE IX

9.01 Entry by Landiord: Landlord, its agents, employees and representatives, shall at all
reasonable times have the right to enter the Leased Premises provided prior notice is given to
Tenant, for the purpose of and to: inspect the same; supply any service to be provided by Landlord
to Tenant hercunder; show said Leased Premises to prospective purchasers, morlgagees or Tenants;
post notices of nonresponsibility; alter, improve or repair the Leased Premises, or for any other
purpose that Landlord may reasonably deem necessary or desitable, without abatement of rent.
Landlord shall, at Tenant’s request, utilize identification provided by Tenant and/or consent 1o
utilization of an escort during such inspections, provided, however, Tenant hereby waives any claim
for damages, or for any injury or inconvenience to or interference with Tenant’s business, any loss
of occupancy or quiet enjoyment of the Leased Premises, and any other loss occasioned thercby,
except for damages resulting from Landlord's gross negligence or willful misconduct. Landlord
shall have the right to use any and all means which Landlord may deem proper to obtain access and
entry to the Leased Premises in an emergency without Nability to Tenant except for any failure to
exercise due care for Tenant's property. Additionally, one hundred eighty (180) days prior 1o the
expiration of the primary term of this leasc, or any extension thercof, Landiord shall have the right
to place a FOR SALE and/or FOR RENT sign up to four feet by eight feet (4' x &) on Leased
Premises ofTering property for sale or lease and Landlord shall have the tight to show property to
prospective Tenants or purchasers during normal business hours.

9.62 Subordination and Nondisturbance: This Lease and all rights of the Tenant hereunder

are subject and subordinate to any and 2]l mortgages or other security instruments which do now or
hereafter encumber the Leased Premises, or any interest of Landlord therein, and 1o any and all
advances made on the securify thereof, and 10 any and all increases, renewals, modifications,
cansolidations, and extensions of any such leases, mortgages and/or security instruments, provided
that the Landlord under any such morigage shall agree thal Tenant’s rights under this Lease shall
not be disturbed by any action taken under such mortgage so long as Tenant shall attorn to such
Landlord under such mortgage. No further writing from Tenant shall be necessary to evidence such
subordination; however, within ten (£0) days after written request from Landlord, Tenant agrees to
execute such Subordination, Non-disturbance and Attornment Agreement as may be reasonably
required provided same contains a non-disturbance agreement customarily used in the industry,

9.03 Attornment: If any mortgage is terminated or foreclosed, Tenant shall. upon request,
attorn to the mortgagee or purchaser at such foreclosure sale, as the casc may be, and execute
instrument(s) confirming such atiornment; provided, however, that if this Lease was approved and
accepted in writing by such mortgagee, Tenant’s attornment shall be conditioned upon the
agreement by such successor to Landlord’s interest not to disturb Tenant’s possession hereunder
during the Term so long as Tenant performs its obligations under this Lease. In the event of such
a termination or foreclosure and upon Tenant’s attornment as aforesaid, Tenant will automatically
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become the Tenant of the successor to Landlord’s interest without change in the terms or provisions
of this Lease,

9.04 Quiet Enjoyment: Upon Tenant’s paying the rent required hereunder, and observing
and performing all of the covenants, conditions and provisions on Tenant’s part to be observed and
performed hereunder, Tenant shall have quiet possession of the Leased Premises for the entire Term
hereof, subject to all of the provisions of this Lease.

ARTICLE X

10.01 Estoppe] Certificate: Tenant shall, at any time and from time to time upon not less
than ten (10) days prior written notice from Landlord, execute, acknowledge and deliver to Landlord
an estoppel certificate in such form as may be reasonably required by Landlord from time to time.
Such certificate shall be made for the benefit of and may be relied upon by Landlord, any
prospective purchaser or transferee of Landlord’s interest hereunder or of Landlord’s property, or
any current or prospective mortgagee of all or any portion of the real property of which the Leased
Premiscs are a part.

ARTICLE XI

11.0F Notice: Except as otherwise provided herein, any statcment, notice or other
communication which Landlord or Tenant may desire or be required to give to the other shall be in
writing and shall be deemed sufficiently given or rendered if hand delivered, or if sent by registered
or certified mail, addressed at the address(es) first hercinabove given or at such other address(es)
as the other party shall designate from time to timc by prior written notice, and such notice shall be
effective when the same is received or mailed as herein provided. Until further notice, the same
shall be sent as follows:

Landlord: Northampton Dixie Property, LLC
2915 Kerry Forest Pkwy., Suite 101
Tallahassee, Florida 32309

Tenant: THE RED ELEPHANT NO. 2, LLC

Attn. Bradford Lewis
401 E. Virginia Street
Tallahassee, FL, 32301

11.02 Joint Obligation: 1fthere bc more than one Tenant, the obligations hereunder imposed
upon Tenants shall be joint and several.

11.03 Captions: The captions in this Lease are inserted only as a matter of convenience and
for reference, and they shall have no effect upon the construction or interpretation of any provision
hereof.

11.04 Time: Time is of the essence of this Lease, including, particularly each and all of its

provisions in which performance is a factor.



11.05 Parties and Successors: Tenant may not assign this Lease or sublease the Leased
Premises without the prior written consent of the Landlord, such consent to not be unreasonably
withheld. No assignment shall rclieve Tenanl from liability hereunder unless expressly so stated.
Subject to the limitations and conditions set forth ¢clsewhere herein, this Lease shall bind and inure
to the benefit of the respective heirs, legal representatives, successors and permitied assigns and/or
sublessees of the parties hereto. The term “Landlord”, as used in this Lease, so far as the
performance of any covenants or obligations on the part of Landlord underthis Lease are concerned,
shall mean only the owner of the Leased Premises at the time in question, so that in the event of any
transfer oftitle to the Leased Premises, the transferor shall be relieved of all | iability and obligations
of the Landlord arising under this Lease from and afier the date of such transfer.

11.06 Recordation: Tenant may not record this Lease. but either party may rccord a
memorandum hercof,

11.07 Prior Apreements and Amendments: This Lease contains all of the agreements of the

partics hereto with respect (o any matter covered or mentioned in this Lease, and no prior
agreements or understandings pertaining to any such mattors shall be effective for any purpose. Any
agreement herealter made between Landlord and Tenant shall be ineffective to modify, release or
otherwisc affect this Leasc, in whole or in part, unless such agreement is in writing and signed by
the party to be bound thereby.

11.08 Severability: Any provision of this Lease which shall prove to be invalid, void, or
illegal shall in no way affect, impair or invalidate any other provision hercof and such other
provisions shall remain in full force and effect.

11.09 Cumylative Remedies: No remedy or election hereunder shall be deemed exclusive,
but shall, wherever possible, be cumulative with all other remedies at law and in equity.

11.10 Governing Law: Attorneys’® Fees: This Lease, and all transactions contemplated

hereby, shall be governed by, construed and enforced in accordance with the laws of the State of
Florida. In the event legal action is taken by Landlord or Tenant to enforce its rights under this
Lease, all costs and expenses, including without limitation reasonable attorneys® fees, at both trial
appellate levels, incurred by the prevailing party shall be paid by the nonprevailing party in addition
to any other relief to which the prevailing party may be entitled.

1111 Memorandum of Adjustments: All adjustments to the terms and provisions of this
Lease may be accomplished by a memorandum executed by Landlord and Tenant prior to the

Commencement Date,

I1.12 Prorations: Any monthly payment due to Landlord hereunder which is for a period
of less than one (1) month shall be prorated based upon a thirty (30) day month.

I'1.13 Exhibits: The exhibits attached to this Lease are hereby incorporated herein and made
a part hereof for all purposes. The breach of any representation, warranty, or duly made or
undertaken by a party through such an exhibit shall be deemed a default under this Lease.
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11.14 Limitation on Mechanics” Liens: The intcrest of the Landlord shall not be subject to
liens for improvements made by the Tenant and Tenant shall notify any and all contractors,

subcontragtors, laborers and malterialmen of such limilation.

11.15 Owners' Association Dues and Assessmenls; 1fthe Leased Premises come within the

Jurisdiction of a homeowners or property owners association. then Tenant shall be responsible for
the payment of any and all assessments by any such association, including late fees, interest or
penalties. Any special assessments by any governmental authority shalf be borne and paid equally
by Landiotd and Tenant. Should Landlord or Tenant default in the payment of any amounts to be
paid hereunder, then the other parly may pay said amount to be charged to the defaulting party.

11.16 Covenants and Restrictions. This Lease is subject to all covenants, rescrvations,
restrictions, and easements of record rulating to the Leased Premises, including those
enforceable with respect to the Leased Premises by any owncrs association, and Tenant shall
abide by all such applicable covenants and restrictions and all rules of such association. Without
limited the generality of the foregoing, this Lease and the lcasehold interest granted hereby are
subject to that certain Indenture of Establishment of Protective Covenants, Conditions and
Restrictions and Grants of Easements recorded in Book 1454, Page 441, Public Records of Leon
County (the “Indenturc™), as same may be amended from time to time. In the event of any
express inconsistencies between this Lease and the indenture, as amended, the Indenture shall
govern and control; provided, however, that in the event of any express inconsistencies between
the Indeniure, as amended, and any of the following provisions of this Lease, the provisions of
this Lease shall govern and control: Section 4.03 (Leasehold and Personal Property Taxes),
Section 4.04 (Real Estate Taxes), Scction 4.05 (Taxes and Other Governmental Charges),
Section 7.04 (Commeon Area), or Section 7.05 (Common Arca Charges). Tenant acknowledges
that the and and improvements that constitute the Center (as defined herein) are a subset of the
land and improvements that are covered by the Indenture,

11.17 Real Estate Commissions: The parties represent to each other that neither of them
has employed the services of a real estate broker during the negotiation of this agreement and
that no real estate commission is payable on account of this agreement.

EXECUTED the day and year first above written.
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ature of Witness
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Printed Name of Witnes

M) Sans

Signature of Witness

MABYL A. FROST
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Printed Name of Witness

STATE OF FLORIDA
COUNTY OF LEON
. s | -1
The foregoing instrument was acknowledged before me this day of
, 2007, by j?%@f K‘H‘&dﬂs . who [check one]: is_
personally known to me  has produckd as

identification, and he acknowledged executing this Lease for such corporation, freely and
voluntarily, under the authority vested in him by said corporation.
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Printed Name of Witness

rin ame of Witness

STATE OF FLORIDA
COUNTY OF LEON

The foregoing instrument was acknowledged before me this -1

,2007, by John Selrendcane

day of
_, who [check one]: s
_personally known to me  has produced

as
“identification, and he acknowledgcd executing this Lease for such corporation, freely and

voluniarily. under the authority vested in him by said corporation.
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EXHIBIT “A*>
[SKETCH OF FLOOR LAYOUT]|



EXHIBIT *B”
OPTION TO RENEW

Tenant, provided it has met all terms and conditions of this Lease and is not in default, is
hereby granted an option to renew this Lease under the same terms and conditions {except for
those hereinbelow specified) for a period of three (3) separate five (5) year extensions at the
same sixty cent ($.60) per square foot per year increases. In order for Tenant to be able ta
exercise each option to extend this Lease, Tenant must give Landlord written notice of its
intention to exercise the option at least sixty (60) days prior to the expiration of this Lease.



EXBIBIT *C™
USE OF PREMISES

The Leased Premises shall be used solely and exelusively for the operation of a
restaurant and bar and for activities incidental to and in furtherance of such operations, and for
no other use. It is understood and agreced that Landlord retains all non-possessory rights with
respect to the Leased Premises not specifically set over to Tenant's usc in accordance herewith,
and it is further understood and agreed that Landlord retains the right, to the exclusion of the
Tenant, te lease such non-possessory portions of the Leased Premises as are not set over to
Tenant’s usc to other Tenants.



EXHIBIT “D”
WORK AGREEMENT
(Copy ta be attached]

C*Chenidiobbs, Roger K:fted Blephomtod Flephant Lease Agreement’ wpd
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Exhibit “D”
WORK AGREEMENT

This Work Agreement is made as of October 3{ , 2007, NORTHAMPTON DIXIE
PROPERTY, L1.C, a Florida limited liability company (“Landlord™) ihe address of which for
purposes of notice hereunder is 2915 Kerry Forest Pkwy., Suite 101, Tallahassee, Florida, 32309,
and THE RED EL.LEPHANT NO. 2, LLC, a Florida limited liability company (“Tenant™) the
address of which for purposcs of notice hersunder is 401 E Virginia Strect, Tallahassee, FL
32301. The parties acknowledge that they are conlemporancously entering into 2 certain Lease
Agrecment dated October 3{ , 2007 (the "Lease") for premises (the "Premises”) known as 2910
Kerty Forest Parkway, Suite C-3, Tallahassee, Florida, 32309,

1. LANDLORD’S WORK; TENANT'S WORK.

(A) Landlord covenants and agrees that prior to the delivery of possession of the
Premises (as defined in the Lease) it will, at its sole cost and expense, construct, alter, repair, or
provide the following work (“Landlord’s Work™) upon the Premises, all of good materials and
workmanship and in conformity with all applicable requirements of law or duly constituted
authority: Landlord will provide the Premises, as described in the Lease, finished to the
following specifications: taped and mudded, paint ready walls; concrete flooring; 3/4" water
service stubbed up at rear of Premises; 4" sewer service stubbed up at rear of Premises; 200 amp,
3-phase minimal electrical panel with disconnect and minimal lights attached at rafters; and fire
sprinklers turned up, Landlord shall commence Landlord's Work promptly after the execution
and delivery of this Lease and complete the work with due diligence, and shall, in any cvent,
substantially cornplete Landlord's Work on or before Dee- 31 | 2007, subject to not reasonably
avoidable,

(B) Tenant desires to perform certain improvements to the Premises in connection with
‘Tenant's initial occupancy of the Premises (“Tenant's Work™). The Tenent's Work shall be in
accordance with the provisions of this Work Agrecment, and to the extent not expressly
inconsistent with the provisions of this Work Agreemont, in accordance with the provisions of
the Lease. Performance of the Tenant's Work shall not serve to abate or extend the time for the
commencement of rent under the Lease.

2. COST OF TENANT'S WORK.

{A) Excepl as provided below, Tenant shall pay alf costs (the "Costs of the Tenant's
Work") associated with the Tenant’s Work whatsoever, including without limitation, all permits,
inspection fees, construction management fees due to Landlord's representative as well as any
Tenant representative, fees of space planners, architects, engineers, and contractors, utility
connicetions, the cost of all labor and materials, bonds, insurance, and any struclural or
mechanical work, additional HYAC equipment or sprinkler heads, or modifications to any
building mechanical, electrical, plumbing or other systems and equipment or relocation of any
exisling sprinkler heads, either within or outside the Premises required as a result of the layout,



design, or construction of the Tenant's Work. Ol the Costs of the Tenant’s Work, Landlord shall
reimburse Tenant up to the maximum amount ol $185,000.00 (the "Improvement Allowance").
The Improvement Allowance does not include: office furniture, equipment, cubicles, electrical
power to cubicles, non-building standard lighting, telcphane lines, telephone systems, telephone
equipment, computer lines, computers, data lines or any cabling (other than standard electrical
wiring within the Building) or any other item that would be considered personal property.

(B) Proceeds from the Improvement Allowance shall be disbursed by Landlord as
follows:

(1) Subject to the provisions of this Agreement, the Landlord will
reimburse and the Tenant, in accordance with its representations set forth in this
Agreement, will accept the amount of the Improvement Allowance as follows:

(a) The proceeds of the Improvement Allowance shall be
disbursed as canstruction progtresses once a month in amounts which at the
election of the Landlord shall be 90% of either

(i) the amount of the Impravement Allowance multiplied
by the percentage of completion of construction then attained, or

(i) the estimated total cost of construction to the Tenant of
the Improvements as determined from time to time by the Architect, multiplied by
the percentage of completion of construction then attained, less, in each case,
amounts theretofore disbursed, under the Improvement Allowance plus

(ili) 100% of non-construction costs approved or to be
approved by Landlord.

(b) The final disbursement shall be made upon completion of
Tenant’s Work and satisfaction of the conditions set forth in subsection C of this
Section 2.

(2) Landlord shall not be obligated t0 make any disbursements for labot or
materials nol yet incorporated into the Improvements.

(3) The percentage of completion of construction ai any time and the
estimated total cost of construction shall be determined by the Landlord based
upon advice from the Architect.

(4) All disburscments are to be made at the principal office of the
Landlord, or at such other place as the Landiord may designate. Requests for
disbursements shall, at the option of Landlord, be submitted five days prior to the
date of the requested disbursement.



(5) Landlord may make all disbursements dircetly or by joint check to the
general contractor, any subcontractor. and supplier, and any professional, and the
execution of this Agrecment by the Tenant shall, and hereby does, constitute an
irrevocable direction and authorization to disburse the funds, no further direction
and authorization from Tenant shall be necessary to warrant such direct
disbursements and all such disbursements shall satisfy pro tanto the obligations of
Landlord hereunder, regardless of the disposition thereof by any person to whom
such payment is made.

(5) The making of any disbursement by Landlord shall not be deemed an
acceptance or approval by Landlord (for the benefit of Tenant or any third party)
of the work done or Improvements constructed.

(C) Landlord shall not be required to disburse any portion of the Improvement Allowance
unless, with respect to the portion to be funded, the work has been completed in accordance with
the "Space Plan" and "Working Drawings" approved by Landlord in writing in accordance with
the provisions of this Work Agreement, and Tenant has submitted all invoices, tien waivers,
affidavits of payment, certificates of occupancy and all other evidence that Landlord may
reasonably require showing that the cost of portion of the Tenant's Work for which disbursement
is sought has been satisfactorily completed, paid for and that no construction or other liens have
becn or may be filed against the Property or the Premises arising out of the design or
performance of the Tenant's Work.

(D) Landlord may issuc checks to fund the Improvement Allowance jointly to Tenant, its
general contractor, and, at Landlord's oplion, to any subcontractors ot suppliers. Landlord shall
have no responsibility 1o Tenant for remaining allowance funds that have not been utilized during
the initial build out and any unspent allowance will be deemed forfeited. Notwithstanding
anything to the contrary in this Work Agreement, any funds remaining and unspent toward
Tenant's Work as of December 31, 2008 shall be retained by Landlord without further obligation
to Tenant.

3. SPACE PLAN AND SPECIFICATIONS.

(a) Tenant shall be improving the Premises to make it suitable for use as a restaurant and
bar. All work shall be completed within nincty (90) days from the beginning of construction and
the Premises substantially ready for occupancy.

(b} No later than ten (10) days alter the date of this Work Agreement set forth abave,
Tenant shall submit two (2) sets of a space plan, prepared by a licensed architect or interior
designer (“Space Plan™), to Landlord for approval.

(c) Landlord shall, within ten (10) days afier receipt thereof, either approve the Space
Plan, or disapprove the Space Plan advising Tenant of the reasons for its disapproval. In the
event Landlord disapproves the Space Plan, Tenant shall modily the Space Plan. taking into
account the reasons given by Landlord for its disapproval, and shall submit two sets of the



revised Space Plan to Landlord within five (5) days after receipt of Landlord's initial disapproval.
4. WORKING DRAWINGS AND ENGINEERING REPORT.

(a) No later than ten (10} days after receipt of Landlord's approval of the Space Plan,
Tenant shall submit to Landlord for approval two (2) sets of "Working Drawings"® (as defined in
Section [4 of this Work Agreement), and a report (the "Engineering Report") from Tenant's
mechanical, structural and electrical engincers indicating any special heating, cooling,
ventilation, electrical, heavy foad or other special or unusual requirements of Tenant.

(b) Landlord shall, within twenty (20) working days after receipt of the Working
Drawings and Engineering Report, either approve the Working Drawings and Engineering report,
or disapprove them, advising Tenant of the reasons for disapproval. (f Landlord disapproves of
the Working Drawings or Engineering Report, Tenant shall modify and submit revised Working
Drawings, and a revised Engineering Report, taking into account the reasons given by Landlord
for disapproval, within five (5) days after receipt of Landlord's initial disapproval.

S. LANDLORD'S APPROVAL.

Landlord shall not unreasonably withhold approval of any Space Plans, Working
Drawings, or Engineering Report submitted under this Work Agreement if they provide for a
customary office layout, with typical office finishes and materials, are compatible with the
Building's shelf and core construction, and no modifications will be required for the Building
electrical. heating, air-conditioning. ventilation, plumbing, fire protection, life safety, or their
systems or equipment, and will not require any structural modifications to the Premises, whether
required by heavy loads or otherwise.

6. SPACE PLANNERS, ARCHITECTS, ENGINEERS, AND CONTRACTORS.

The Space Plan, Working Drawings, Engineering Report and the Tenant's Work. shall be
prepared and performed by licensed, bonded, reputable and qualified space planners, architects,
engineers and contractors selccted by Tenant and approved by Landlord. Such approval shall be
granted or denied within fifteen (15) days after Landlord receives from Tenant a written request
for approval, containing a reasonable designation of the propased party's background, references
and qualifications.

7. CHANGE ORDERS.

No changes, modifications, alterations or additions to the approved Space Plan or
Working Drawings may be made without the prior wrilten consent of the Landlord afier writlen
request by Tenant. In the event that the Premises are not constructed in accordance with the
approved Space Plan and Working Drawings, then Tenant shall not be perrmitted to occupy the
Premises until the Premises reasonably comply in all respects with the approved Space Plan and
Working Drawings; in that case. the Rent shall nevertheless commence to accrue and be payable
as otherwise providcd in the Lease.



8. COMPLIANCE.

Tenant’s Work shall comply in alf respects with: (a) the state, county, city or other laws,
codes, ordinances and regulations, as each may apply according to the rulings of the controlling
public official. agent or other such person; (b) applicable standards of the National Board of fire
Underwriters and National Electrical Code; and (c) building material manufacturer's
specifications.

9. GUARANTEES.

Each contractor, subcontractor and suppliet participating in Tenant's Work shall
guarantee that the portion of the Tenant’s Work for which he or she is responsible shall be free
from any defects in workmanship and materials for a period of not less than one (1) year from the
date of completion of its work. Every contractor, subcontractor, and supplicr shall be responsible
for the replacement or repair, without additional charge, of all work done or firnished in
accordance with its contract which shall become defective within one (1) year after completion of
its work. The correction of the work shall include, without additional charge, all additional
expenses and damages in connection with the removal or replacement of all or any part of
Tenant's Work, and/or the Property or work which may be damaged or disturbed by the removal
or replacement of the Tenant's Work. All such warranties or guarantecs as to materials or
workmanship of or with respect to Tenant's Work shall be contained in the contract or
subcontract, which shall be written so that the warranties or guarantees shall inure to the benefit
of both Landlord and Tenant, as their respective interests may appear, and can be directly
enforced by either. Tenant covenants to give Landlord any assignment or other assurances
necessary to cffect such right of direet enforcement. Copics of all contracts and subcontracts shall
be furnished to Landlord promptly after the contracts and subcontracts are executed.

16. PERFORMANCE.

(a) Tenant's Work shall be commenced within fifteen (15) days afler Landlord approves
the Working Drawings, and shalf afier that be diligently prosccuted to completion, subject 1o
delays for reasons beyond Tenant's control (except financial matters). All Work shall conform
with the Working Drawings approved by Landlord in writing, and Landlord may periodically
inspect the Work for compliance.

{b) Tenant's Work shall be performed in a thoroughly safe, [irst-class and wotkmanlike
manner in confotmity with the approved Space Plan and Working Drawings, and shall be in good
and usable condition at the date of complction.

{c) Tenant shall be required to obtain all necessary permits and pay all permit fees with
respect to Tenant's Work, and the permits and proof of payment shall be shown to Landlord prior
to commencement of the Work.

(d) Each contractor and subcontractor shall be required to obtain priof written apptoval
from the Landlord for any space, whether outside the Premises or within the Property, which a



contractor or subcontractlor desires Lo use for storage, handling, and moving of its materials and
equipment, as well as for the location of any facilities for ils personnel.

(e) The contractors and subcontractors shall be required to remave from the Premiscs and
dispose of, at least once a week and more frequently as Landlord may direct, all debris and
rubbish caused by or resulting from the construction. At the time of completion of Tenant's
Work, the contractors and subcontractors shall remove al surplus materials, debris and rubbish of
whatever kind remaining within the Property which has been brought in or created by the
contractots and subcontractors in the performance of Tenant's Work, If any contractor or
subcontractor shall neglect, refuse or fail to remove any such debris, rubbish, surplus material or
temporary structures within thirty (30) days after notice to Tenant for Landlord with respect
thereto, Landlord may cause the debris, rubbish, surplus malerial or temporary structures 1o be
removed, by contract or otherwise as Landlord may determine expedient. and charge the cost of
removal to Tenant as Additional Rent under the Lease.

(f) Tenant shall obtain and furnish Landlord all approvals with respect to clectrical. water
and telephone work as may be required by the respective company supplying the service. Tenant
shall obtain utility service, including meter, from the utility company supplying service, unless
Landlord elects to supply utility service or meters.

{g) Landlord shall have the right to require Tenant to furnish bonds or other security in
form and amount reasonably satisfactory to Landlord for the prompt and faithful performance
and payment for Tenant's Work.

(h) Landlord's acceptance of Tenanl's Work as being completed in accordance with the
approved Space Plan and Working Drawings shall be subject to Landlord's inspection and written
approval. Tenant shall give Landlord twenty (20) days' prior writien notification of the
anticipated completion date of Tenant's Work.

(i) Tenant shall deliver to Landlord within ten (10) days after completion of construction
of Tenant's Work and in any event before commencement of the initial term of the Leasc a
Waiver and Release of Lien Upon Final Payment from all lienors, and a Contractor’s Final
Payment Affidavit pursuant to section 713.06, Florida Statutes.

(j) Tenant shall, at ils cost and expense, construct, purchase, install and perform any and
all items of Tenant's Work, stock its merchandise, and employ its personnel so as to obtain any
governmentally required certificate of occupancy and to occupy the Premises as soon as possible,
and in all cases on or before the date required for oecupancy under this Work Agreement or
under the Lease.

(k) Copies of "as built" drawings shall be provided to Landlord no later than thirty (30)
days after completion of Tenant's Work.,

(I} Landlord's approval of Tenant's plans and specifications, and Landlord's
recommendations or approvals concerning contractors, subcontractors, space plannets, engineers



or architects, shall not be deemed a warranty as 1o the quality or adequacy of the Work, or the
design of the Work, or of its compliance with laws, codes and other legal requirements.,

(m) Tenant shall conduct its labor relations and relations with employecs so as to avoid
strikes, picketing, and boycotts on or about the Property. If any employees strike, or if picket
lines or boysotts or other visible activities objectionable to Landlord are established, conducted
or carried out against Tenant, its employees, agents, contractors, subcontractors or suppliers, in or
about the Property, Tenant shall immediately close the Premises and remove or cause to be
removed all such employees, agents, contractors. subcontraclors and suppliers until the dispute
has been settled.

(n) Tenant's contractors shall comply with the rules and regulations of the Property and
Landlord's requirements respecting the manner of delivery, handling materials, equipment and
debris.

11. INSURANCE.

All contractors and subcontracts shall carry Worker's Compensation Insurance covering
all of their respective employees in the statulory amounts, Tenant shall carry Employer's Liability
Insurance in the amount of at least $1,000,000 per occurrence, and comprehensive general
liability insurance of at least $1,000,000 combined single limit for bodily injury, death, or
property damage. The insurance policies shall cover Landlord and Tenant, as additiona! insured,
as well as the contractors and subcontractors. Tenant shall carry builder’s risk insurance coverage
respecting the construction and improvements to be made by Tenant. in the amount of the
anticipated cost of consiruction of Tenant’s Work (or any guaranteed maximum price). All
insurance carriers shall be rated at least 4™ and 5" in Best's Insurance Guide. Certificates for all
such insurance shall be delivered to Landlord before the construction is commenced or
contractor's cquipment is moved onto the Property. All policies of insurance must require that the
carrier give Landlord twenty (20) days’ advance wriiten notice of any cancellation or reduction in
the amounts of insurance. In the event that during the course of Tenant's Work any damage shal}
occur to the construction and improvements being made by Tenant, then Tenant shall repair the
same at Tenant's cost.

12. LIENS.

Tenant shall keep the Property free from any mechanic's, materialman's or similar liens or
other such encumbrances in connection with the Work, and shall indemnify and hold Landlord
harmless from and against any claims, liabilities, judgments, or costs (including attorneys’ fees)
arising in connection therewith. ‘Tenant shall give Landlord notice at least twenty (20) days prior
to the commencement of the Work (or such additional time as may be necessary under applicable
laws), to afTord Landlord the opportunity of posting and recording appropriate notices of
non-responsibility. Tenant shall remove any such lien or encumbrance by bond or otherwise
within ten (10) days after written notice by Landlord, and if Tenant shall fail to do so, Landlord
may pay the amount necessary o remove the lien or encumbrance, without being responsible for
investigation of the validity of the lien or encumbrance. The amount paid shall be deemed
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Additional Rent under the Lease payable on demand, without limitation as to other remedies
available to Landlord under the Lease. Nothing contained in this Work Agreement shall authorize
Tenant to do any act that shall subject Landlord's title to the Property to any liens or
encumbrances, whether claimed by operation of law or express or implied contract. Any claim to
a lien or encumbrance on the Property arising in connection with the Work shatl be null and void,
or at Landlord’s option shall attach only against Tenant's interest in the Property and shall in all
respects be subordinate to Landlord's title (o the Property.

13. INDEMNITY.

Tenant shall indemnify, defend and hold harmless Landlerd (and Landlord's principals,
partners, agents, trustees, beneficiarics. officers, employees and affiliates) from and against any
claims, demands, losses, damages, injuries. liabilitics, expenses, judgments, liens, encumbrances,
orders, and awards, together with attorneys' fees and litigation expenscs arising out of or in
connection with the Work, or Tenant's failure to comply with the provisions Work Agreement, or
any failure by Tenant's contractors, subcontractors or their employees to comply with the
provisions of this Work Agreement, except to the extent caused by Landlord's intcntional or
negligent acts.

14. CERTAIN DEFINITIONS.

(a) For purposes of this Work Agreement, "Space Plan" means a floor plan, drawn to
scale, showing:

(1) demising walls, corridor doors, interior partition walls and intetior doors, including
any special walls, glass partitions or special corridor doors;

(2) any restrooms, kitchens, computer rooms, file rooms and other special purpose
rooms, and any sinks or other plumbing facilitics, or other special facilities or equipment;

(3) any communications system, indicating telephone and computer outlet locations; and

(4) any other details or features required to reasonably delincate the Work to be
performed.

(b) For purposes of this Work Agreement, "Working Drawings" means fully
dimensioned, permittable, architectural construction drawings and specifications. and any
required engineering drawings (including mechanical, electrical, plumbing, air-conditioning,
venlilation and heating). In addition, "Working Drawings” shall include any applicablc items
deseribed above for the Space Plan, and if applicable:

(1) electrical outlet locations, circuits and anticipated usage of electrical outlets;

(2) reflected ceiling plan, including lighting, switching, and any special ceiling
specifications;



(3) duct locations for heating, ventilating and air-conditioning equipment;
(4) details of all millwork;

(5) dimensions of all equipment and cabinets to be built;

(6) furniture plan showing details of space occupancy;

(7) keying schedule;

(8) lighting arrangement;

(9) location of print machines, equipment in lunch rooms, concentrated file and
library loadings and any other equipment or systems (with brand names whercver possible)
which require special consideration relative to air-conditioning, ventilating and air conditioning
equipment and requirements;

(10) weight and location of heavy equipment, and anticipated loads for special
usage rooms;

(11} demolition pian;
(12) parlition construction plan;

(13) type and color of floor and wall-coverings, wall paint and any other finishes,
and any other details or features required to completely delineate the Tenant's Work to be
performed.

15, TAXES,

Tenant shall pay, prior to definquency, all taxes, charges or other governmental
impositions (including without limitation, any real estate taxes or assessments, sales tax or value
added tax) assessed against or levied on Tenant's fixtures, furnishings, equipment and personal
property located in the Premises and the Tenant's Work to the Premises under this Agreement.
Whenever possible, Tenant shall cause all such items to be assessed and billed separately from
the property of Landlord, In the event any such items shall be assessed and billed with the
property of Landlord, Tenant shail pay its share of the taxes, charges or other governmental
impositions 1o Landlord within thirty (30) days afier Landiord delivers a statement and a copy of
the assessment or other documentation showing the amount of the impositions applicable to
Tenant.

16. INCORPORATION INTO LEASE; DEFAULT.

The parties agree that the provisions of this Work Agreement are incorporated by this
reference inlo the Lease fully as though set forth in the Lease. In the cvent of any express
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inconsislencies between the Lease and this Work Agreement, this Work Agreement shall govern
and control. If Tenant shall default under this Work Agreement, Landlord may order that all
Tenant's Work being performed in the Premises be stopped immediatcly, and that no further
deliveries to the Premiscs be made, until the default is cured, without limitation as to Landlord's
other remedies. Any amounts payable by Tenant to Landlord under this Work Agreement shall be
paid as Additional Rent under the Lense. Any default by the other party under this Work
Agreement shall constitute a default under the Lease and shall be subject to the remedies and
other provisions applicable to that party under the Lease. 1f Tenant shall default under the Lease
or this Work Agrecment and fail to cure the default within the time permitted for cure under the
l.ease, at Landlord's option, all amounts paid or incurred by Landlord towards the [mprovement
Allowance shall become immediately due and payable as Additional Rent under the Lease.

17. COLLATERAL ASSIGNMENT OF CONSTRUCTION CONTRACT,
SUBCONTRACTS, PLANS, AND SPECIFICATIONS, AND PERMITS

(A) Collateral Assignment. Tenant assigns to Landiord Tcnant's entire right, title,
interest, in and to: (i) all construction and other contracts pertaining to Tenant’s Work, and all
addenda, modifications, and amendments (collectively, the "Contract"); and (ii) any plans,
specifications, drawings. and design documents pertaining to the Project, if any, and all addenda,
modifications, change orders, and amendments thereto (the "Plans and Specifications™), and
grants to Landlord, its successors and assigns, 8 securily interest in the Contract and the Flans
and Specifications and in all Tenant's rights and remedies under the Contract, to provide
additional security for Tenant’s performance of its obligations under this Work Agreement and
under the Lease (the "Secured Obligations”). Although Tenant and Landlord intend this to be a
present assignment of Tenant's interest in the Contract and Plans and Specifications, Landlord
agrees that, so long as no default exists under any of the Secured Obligations, Tenant may
continue to exercise the rights and powers granted to Tenant in the Contract,

(B) Tenant’s Default under Work Agreement or Lease. In the event of the occurrence of
any event of default under this Work Agreement or the Lease, Landlord shall have the right and
option, in its sole discretion, to exercise the rights, benefits, and privileges in the Contract and
the Plans and Specifications under this Assignment upon written notice to Contractor. Neither
this Assignment nor any action or actions on the part of Landlord shall constituie an assumption
by Landlord of any of the obligations of Tenant under the Contract, and Tenant shall continue to
be liable for all obligations under the Contract. Tenant agrecs to protect, defend, indemnify, and
hold Landlord harmless from and against any and ail loss, cost, liability or expense, including but
not limited to attorney's fees, costs. and expenses (including altorney's fees, costs, and expenses
incurred as a result of any appeal), resulting from any failure of Tenant to perform and observe,
at the time and in the manner provided in the Contract, each of the covenants, agreements, and
obligations of Tenant contained in the Contract.

(C) Tenant's Default under Contract. Upon the occurrence of any event of default under
the Contracl, Landlord shall have the right, in ils sole discretion, to take in its name or in the
name of Tenant or otherwise, any action that Landlord may at any time or from time 1o time
reasonably delermine to be necessary to cure any default under the Contract, but under no
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circumstances shall Landlord be obligated to take any such action. Landlord shalf incur no
liability on account of any action taken in good faith by it or on its behalf or otherwise under this
Assignment, whether or not the same shall prove to be improper, inadequate, or invalid, in whole
ot in part, and Tenant agrecs to protect, defend, indemnify. and hold Landlord harmless from and
against any and all loss, cost, liability, or expense, including but not limited to attorney's fees,
costs, and expenses (including attorney's fees, costs, and expenses incurred as a result of any
appeal), in connection with any such action or actions. This Assignment shall constitute Tenant's
irrevocable direction to and full authority for Contractor (o act at Landlord's writien direction,
notice, or demand and to otherwise perform on Landlord's behalf under the Contract after an
event of default has oceurred under the Loan. Contractor shall be fully protected by Tenant in
Conlractor's reliance on and compliance with any written request. notice, or demand made by
Landlord with respect to the Contract and the Plans and Specifications, or for performance of any
undertaking under them, and shalt have no right or duty to inquire as to whether any cvent of
default under the Work Agreement or the Lease has actually occurred or is then cxisting.

(D) Attorney-in-Fact. Tenant irrevocably constitutes and appoints Landlord as its true
and lawful attornsy-in-fact, empowered to act in Tenant's name or in Landlord’s name or
otherwise, to enforce all rights of Tenant under Lke Contract. This power of attorney, being
coupled with an interest, is irrevocable, but shall not become operative except on the occurrence
of an event of default under this Work Agreement or the Lease,

(E) Additional Assignment. Tenant additionally assigns to Landlord all right, title, and
interest in and to any and all permits, licenses, allocations, approvals, certificates, and consents
previously or subsequently issued by any governmenta! or private authority or agency relating to
the Project or the Plans and Specifications, naming Tenant or Contractor, or in which cither has
an interest, and all of Tenant's and Contractor's right, title, and interest in and to any subcontracts
or agreements for services, labor, or materials pertaining to the Project, and all claims and rights
with respect to non-performance or breach of the contracts and agreements.

{F) Representations and Warranties of Tenant, Tenant represents and warrants that il has
full power and authority to make this Assignment. Tenant covenants to make al! required
payments and otherwise perform its obligations under the Contract, and to give immediate notice
to Landlord of any notice of default served upon Tenant with respect to its obligations under the
Contract, and at Tenant's sole cost and expense, to enforce or secure the performance of each and
every obligation of Contractor to be kept or performed under the Contract. Tenant further
covenants that it shall make no changes in or amendments to the Contract or the Plans and
Specifications, including, but not Fimited to, any addenda, modifications, or change orders.
without the Landlord's prior wrilten consent, except for change orders or extras, if any, that are
specifically allowed by this Work Agreement, and Tenant shall not tender or accept a surrender
or cancellation of the Contract, or further assign or create any further encumbrance or
hypothecation of Tenant's interest under the Contract, without the Landlord's prior written
consent.
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EXHIBIT “A”
[SKETCH OF FLOOR LAYOUT]
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STATE OF FLORIDA Charlie Crist, Govarmor

DEPARTMENT OF BUSINESS AND PROFESSIONAL REGULATION Chuck Drago, Intenm-Secretary
03/27/2008 ,
ID NBR: 8235756 FILE NBR: 166736

RED ELEPHANT NO. 2 LLC (THE)

401 E VIRGINIA STREET 2910 KERRY FOREST PARKWAY UNIT C3
ATTN: BRADFORD LEWIS

TALLAHASSEE, FL 32301UNITED STATES TALLAHASSEE, FLi 32309

YOUR APPLICATION FOR A LICENSE WITH THE DIVISION OF
ALCOHOLIC BEVERAGES AND TOBACCO HAS BEEN APPROVED.

PLEASE REMIT THE AMOUNT AS SHOWN BELOW WITH THIS LETTER.
ONCE FULL PAYMENT HAS BEEN RECEIVED, THE LICENSE CAN BE
ISSUED. IF THIS LETTER IS NOT RETURNED WITH YOUR PAYMENT
A DELAY IN PROCESSING WILL OCCUR.

LICENSE NUMBER SERIES APPLICATION NUMBER
BEV4'703542 4COP 416675

ISSUE PERMANENT LICENSE (FROM TEMP)

TOTAL TO SUBMIT $910.00

PLEASE REMIT YOUR PAYMENT, IN FULL, WITHIN 14 DAYS
FROM THE DATE OF THIS LETTER, TQ THE ADDRESS LISTED BELOW:

DEPARTMENT QF BUSINESS AND PROFESSIONAL REGULATION
BUREAU OF REVENUE

1940 NORTH MONROE STREET

TALLAHASSEE, FLORIDA 32399-0783



DBPR ABT-SOM - Division of Alcoholic Beverages and Tobacco Application for Alcohoiic
Beverage License and Tobacco Permit

STATE OF FLORIDA
. DEPARTMENT OF BUSINESS AND PROFESSIONAL
s fnagea REGULATION
DBPR”W 1940 North Monroe Street
. Tallahassee, FL 32399-0783
g /]
y%m.

NOTE — This form must be submitted as part of an
application packet

i you have any questions or need assistance n completing this application, please contact the
Depariment of Busiess and Professional Regulation or your local distnct office. Please submit your
completed apphcation and required fee(s) to your local district office. This application may be submitted
by mail, through appointment, or it can be dropped off. A District Office Address and Contact Informaltion
Sheet can be found on AB&T's page of the DBPR web site at the link provided below

htip:/iwww state f! us/dbpr/abt/contact/index shiml

5 2 s, SREMSECTIONY™ CHECKTRANSACTION'REQUESTED. v, = | . RSCwalm]
| Trade Name {D/B/A)
f — 1 Recl Lﬂjp)u.\-- Yooy FRoest
Transaction Type: 4
& New License E{ you wish to purchase a Temporary License?
Yes 0O No

0O Retail Tobaceco Products
___L1_Passenger Waiting




kg - 7 g e SISECTION 3 SLIGENSE INFORMATION % Pstiv i, .
If the applicant is a corporation or other legal enhty enter the name as reglstered with the Secretary of State i
on the ine below

Full Name of Applicant Corporate Document #

The, Red E\epkoni' f?m;rh“ Cor))
! Trade Name (D/B/A) 1\'\6 an]) E1€ﬂ MUO J LLC

| FEIN Numbergr Sacial Secyriy Nymber ! Business Telephone I'gijpbgr

| - o

| Contact Persg Phone Number

&laTm atiat S0y

Locat AddressSt t d ber
Locich Aciress (Sfgetand Nynbse ™™ 1y oy Un €3

‘ City /ra: n ] - CEunty Zig‘ Codc-z‘:l
| Mailing Address (Street or P.O. Box)
;"IQQ g C&lma\, S)-

| Section / Name (Attentl°" - Optional) Bm-() QJPA LJQUO‘-
S

Clly ’r' “ LA 566

*8ocial Security Number )

Under the Federal Privacy Act, disclosure of Social Security numbers s voluntary unless a Federal
stalute specifically requires it or allows states to collect the number. In this instance, disclosure of social
securty numbers is mandatory pursuant to Title 42 United States Code, Sections 653 and 654; and
sections 400.2577, 409.2598, and 559.78, Florida Stetutes. Social Security numbers are used to allow
efficient screening of applicants and licensees by a Title V-D child support agency to assure compliance
with child support obligations. Social Security numbers must also be recorded on all professional and
occupational license applications and are used for licensee identification pursuant to the Personai
Responsibility and Work Opportunity Reconciliation Act of 1996 (Welfare Reform Act), 104 Pub.L.193, .
Sec. 317 The State of Florida 1s authorized to collect the social secunty number of licensees pursuant to
the Sacial Security Act, 42 U.S C 405(c)(2)(C)(l). This information i1s used to wdentify icensees for tax
admunistration purposes
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Charlie Cnst, Governor
Holly Benson, Sacretary v »

Division of Alcoholic Beverages and Tobacco

Bureau of Licensing Phone 850 488 8284
Eilean Kinger, Chief Fax 850 621 7800
1840 North Monroe Street com/dbpr
Tallahassee, Flonda 32369

MEMORANDUM

TO: Bureau of Enforcement, Tallahassee /'/ i

FROM: Penny MacMillan, Regulatory Specialist Il, Ta syee District Office
SUBJECT: Site Inspection

DATE: February 27, 2008

Licensee:  Red Elephant No: 2.LLC (T he) v iz
DBA: Red Elephant Plzza & Grill, (T he)
License No.: BEV4703542 4COP SRX . i .

L]
- -

1.  PLEASE CONDUCTA $ITE l‘ﬁsbécvl'dﬂ :

LOCATION ADDRESS =291 0’kerwy Forest Pkwy #C-3 o
Contact person: John, Schrowang o,y
Phone: (850)222-7492 -~ . « 't "7

)
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DEBPR ABT-6023 - Division of Alcoholic Beverages and Tobacco Spaclal License Inspection Form

flarides Futis.. - STATE OF FLORIDA -
DBPR -DEPARTMENT OF BUSINESS AND PROFESSIONAL
Hirs, REGULATION :
Ryt 1840 North Monros Street
Rght Tallahasses, FL 32399-0783

if you have any questions or need assistance In completing this application, please contact the Department of
Business and Professional Regulation. Please submit your completed application to your local district offics.
Submission may be done by mail, through appointment or dropped off at your local district office. A District Office
Address and Contact Information Sheet can be found on AB&T's page of the DBPR wab site at the link provided

below.
hitp://www.state fl. us/dbpr/abt/contactfindex.shtmil

e SECTIONIARPRICANFIRFORMATION

] plicant (if this is a corporation or other legal entitynter the naa as registe
| Secretary of Stale) 4 Elephant No. 2 LLC

Trade Name (DIBIA)Red Elephant Pizza & Grill (The) Eglﬁeaal}e_')'ﬂg'fef
| Current Location Address

2910 Kerry Forest Pkwy #C-3

Tallahassee

Food Service — Speclal Restaurant License
Square footage of entire promises to be licensed

* Includes any space used exclusively in the operation of the restaurant, including but not limited to,
kitchens, food service areas, pantries, storage rooms, offices and bathrooms.

» Must be contiguous and under the management and control of a single, licensed restaurant
establishment.

The premises is:
O at least 1,800 sq. it £2 at least 2,600 sq. ft. O at least 3,000 sq. ft.
0 at least 4,000 sq, ft. Q at least 5,000 sq. ft.



Number of patrons that can be seated and served at one time

* Tables and seating must be located within the square footage floor space and under permanent
cover, which may include canopies, roll back awnings, etc., which are'permanently attached to the
building. Seats must be actually set up at time of inspection/verification and must not exceed the
occupancy load established by the locat fire authority.

= Tables must be adequate size to accommodate the service of full course meals in accordance with
the number of chairs or other seating facilities provided at the table.

* Seating at counters used to serve food can be included in the minimum seating requirements.
= Must have on the premises all equipment for the service of full course meals to the applicable number

of patrons at one time. A full course meal includes a salad or vegetable, entrée, beverage and bread
which must be available at all times alcoholic beverages are being served.

The premises can seat:
Q at least 100 persons O at ieast125 persons
Z at least 150 persons Q 'at least 200 persons

Lodging — Special Hotel/Motel/Motor Court License
Number of guest rooms avallable for rental

¢ Must be licensed as a public lodging establishment by the Division of Hotels and Restaurants.

The premises sists of:

O at least 50 ro O at least 75 rooms

C1 at ieast 80 rooms 0l at least 100 rooms

Carrie T2vuce

Division of Alcoholic Beverages & Tobacco (nspector (Please Print)

Canie AM rwice 3} 24| 0B

Signature Date
Comments.




2 j'S'EcTIGN‘S = DESCRIPTION'OF:PREMISES TO:BE LICENSED - .
Ll o ST R eTRUTHORIZED SIGNATURE-REQUIRED: © .-

Yes U | No ﬁ' Is the proposed premises movable or able to be moved?
Vi

Yes O [ No W | Isthere any access through the premises to any area over which you do nof have
dominion and control?

Neatly draw a floor plan of the premises in ink, including sidewalks and other outside areas which are
contiguous 1o the premises, walls, doors, counters, sales areas, storage areas, restrooms, bar locations |
and any other specific areas which are part of the premises sought to be licensed A multi-story building
where the entire building is to be licensed must show each floor plan No architectural drawings are

gw

accepted.

Bor

]

!

(
0
fl
{1

et
——
P

T e

DBPR Authonzed Signature

‘ O Approved 0O Disapproved

| Comments

10
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RIS SN, o R SECTION BZEALESTAX, - b - oot ]

" T0.BECOMPLETED BY,THE DEPARTMENT OF REVENUE ~ *. & .0 '3

Trade Name (DIB/A)
“The. b (o]l
| The named applicant for a license/permit has comblied with the Flonda Statutes concerning registration for

| Sales and Use Tax.

1. Ths is to verify that the current owner as named i this application has filed all returns and that all
outstanding billings and returns appear to have been paid through the period ending

or the liability has been acknowledged and agreed to be paid by the
applicant. This venfication does not constitute a certificate as contained in Section 212 10 {1).F.S.
(Not applicable if no transfer involved).

2. Furthermore, the named applicant for an Alcoholic Beverage License has complied with Fionda
Statutes conceming registration for Sales and Use Tax, and has paid any applicable taxes due.

e 4 (e

| Depariment of Revenue Stamp. =i
FL DEFARTMENT OF REV] i
SHOALLENROAD " "B

11



BT L T BECTIONTS ZONINGET. T 350 55 Ly ol ™, e 2
MBEETED BY THELONING AUTHONTY GOVERNINGYOUR BB a8 L OCATION o

+ C_)r\n

216 Keery Foresy Poclew 3

Tollchosee — [Teon  [Ph [B3%w

Are there-outside areas which are contiguous to the premises which are to be part téfruﬁ premises soughtto |
be licensed?” O Yes No

If this application 1s for 1Issuance of an alcoholic beverage license where zoning approval is required, the
| zoning authority must complete “A™ and “B.° If zoning is not required, the applicant must complete section
UB.I
A The location complies with zoning requirements for the sale of al ic beverages or wholesale
tobacco products pursuant to this spplication for a Series license.

3 Signed oS Date ﬂbﬁzoa

Title \anne”

B. Is the location within the limits of an “Incorporated City or Town?" @¥es (1 No
If yes, enter the name of the city ar town __7¢ ([ lhe $.5C¢

12



' [53%eved eontingent upon sciisfactory
opaning inspection.

ﬂEfﬁjE:TH‘ NDRES N
OF TEES:A TAU NTS
wa‘m

T X Jf:,".‘
'r*OF HEAL" s ’
F,Agmcunwag* }é"ausumzn SERVICES"

boed Przat Gall

uwrements of the Flonda Sanitary Code

02T

—«"r,,m;/ﬂnl

No @ |Istherea management contract. franchise agreement, or service agreement i
: A connechion with this business?

{2. [ Yes O | No @ [ Are there any agreements which require a payment of a percentage of gross or net
‘ | receipts from the business operation?

13. | Yes O | No @ | Have you or anyone listed on this application, accepted money, equipment or

f anything of value in connection with this business from a manufacturer or

a7

Yes O

wholesaler of alcoholc beverag

13




" SECTION:10~CORPORATE'FELONY CONVICTION -

Trad'e Mame (DIBIA)

Has the applicant corporation been convicted of a felony in this state, any other state, or by the United |
States n the last 15 years?

| O Yes No
if the answer is “Yes,” please list all details including the date of conviction, the crime for which the
corporation was convicted, and the city, county, state and court where the conviction took place

LIGENSE&REQU ENTS:. - ,;-,3' ﬁ,
, éEER ANDWINELICENSES); 7 ¢ raﬁs.k,g M e
"Special Alcohollc Beverage License” box of the license for which Yyou are
j applying. Fillin the oorrespond:ng requirements for each Special License type.
|
1 O Quota Alcoholic Beverage License \&Speclal Alcoholic Beverage License
Q Club Alcoholic Beverage License

| This license is issued pursuant to Sé 2 (‘(#o)lda Statutes or Special Act, and as such we acknowledge '
the following requirements must be met and maintained

. mﬂ‘f-

mﬂmmmmmcwm

Please nitial and date

Applncants lmtlals Date 2y / 5?'

14
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SECTION 6-—

SCLOSURE OF INTERESTED PARTIES —

T

isclose an interest, direct or indirect, could resuit in denial, susplbmandyo

E!ﬁ of your license.

. " ListiBelpw the names, btles and percentage of stock held for all officers, directors, stockholders, :
¥ managing members and genera! partners of the corporation or other legal entity for which this license or J
permit i1s baing sought. Attach extra shests if necessary. If the applicant is a limited partnerstup or i
limited liability company, attach a list of all imited pariners and members.

Title/Position

Name

Stock %

‘ President

2% §

Vice President

Joha 3u\wmum§‘

Secretary

C:Cwm P,

5um

( Treasurer

t Director(s) .

|

.' Stackholder(s) 3{)&' ) '-EO,CJH% - H‘? 3 |
| Som  Childers gos |
i Managing Member(s) (w@ |

C Ede

Pa.r-] ers

L,'.ap ‘

f General Partner(s)

£ 3 T nueshmenty

43 |

 Bar Manager
i (Fralemal Organuzations of
" Nahonal Scope only)

! person or ent
| O Yes

if ves, you must list the person(s) or entity and indicate which of the below applies.

2. Are there any persons not listed above who have guaranteed or co-signed a lease or loan, or any
o has loaned money to the business that Is not a traditional lending institution? ‘

Name

Guarantor

Co-signer

l.ender

interest Rate

{List)

Q

d




il Bt Y SECTIONAS AFRIDAVIT:QE ARRLICANT. 7 - -
i .1'?.%_ e "'""'J ; T ) Ty S et Ay T -
hg - '.w: "\‘”‘-,s.ﬁ“:?t' "v B -\’ltﬁ%‘:’:--Nx‘%&IA IZA' 1 0“"REQJUIRAE%1 ' -

Trade Name (D/B/A)

PR -5

"1, the undersigned individually, or if a corporation for ttself, ts officers and directors, hereby swear or affirm
| that | am duly authorized to make the above and foregoing application and, as such, | hereby swear or affirm

| that the attached sketch or blueprint is substantially a true and correct representation of the premises to be  §
licensed and agree that the place of business, if icensed, may be inspected and searched during business :
| hours or at any time business is being conducted on the premises without a search warrant by officers of the }
§ Division of Alcoholic Beverages and Tobacco, the Shenff, his Deputies, and Police Officers for the purposes
| of determining compliance with the beverage and retail tobacco laws "

i °| swear under oath or affirmation under penalty of penury as provided for in Sections 559 791, 562 45 and

| 837 06, Flonda Statutes, that the foregoing information is true and that no other person or entity except as

| indicated herein has an interest in the alcoholic beverage license and/or tobacco permit, and all of the above
histed persons or entities meet the qualifications necessary to hold an interest in the alcoholic beverage

| license and/or tobacco perrpit.”

STATE OF %Yf

APPLICANL GGNATURE

COUNTY OF _}{M

APPLICANT SIGNATURE

The foregoing was ( ) Swom to and Subscribed OR ( l-)qﬂc/knowledged Before me this 5/ Day
o__feb 20 0% ey Jphn_ S ¢}1 YOVUdas_ whois( 4personally known to
me Q who produced as identification.

/’// ‘ W—/ Commission Expires

¢/ Notary Public

PENNY R. MACMILLAN
% MY COMMISSION # DD 478670

EXPIRES: October 10, 2000
Bonded Thru Nesary Publz Underwters

16



Page 1 of 2

MacMillan, Penny

From: Lowery, Pam

Sent: Wednesday, February 27, 2008 3.44 PM
To: MacMillan, Penny

Ce: McGlamory, Balinda

Subject: RE: Background checks

Nothing found.

From: MacMillan, Penny

Sent: Wednesday, February 27, 2008 1:34 PM
To: Lowery, Pam

Subject: Background checks

Lewis rd Rawlins

10/30/11976

me Theodore

uel S

12/02/1959

hn
210171963

Lewis, John R

A ,

1112711966

They are ALL current licensees, Thank you

Penny MacMiltan

Regulatory Speciaiist I

Division of Alcoholic Beverages & Tobacco
Tallahassee District Licensing
850-488-4271 s/c 278-4271

2/27/2008



~__________'SECTIONS - CURRENT LICENSEE UPDATE.DATA SHEET

|
‘ This section Is io be compieted for all current aicoholic beverage and/or tobacco iicense holders Iisted on the

Red Elephant (the)

Last Name First John

Middle

4703449

Schrowang
Social Secunti Number”

—2. /1 /1963

Current License Number{s)
State

First
Edward

Current License Number(s)

4703449

’ Date of Birth

i

6 , 22 ; 1960

State

{ Last Name FlTst
Lewis John

Date of Birth

Current License Number(s) 4703449

10 715 71942

Street Address

City State

Zip Code

Last Name First
Kramer Michael

Middie

Current License Number(s) 4703449

Date of Birth
11 27 71966

Street Address

10



application
i Trade Name (D/B/A)

Red Elephant (The)

' |_ast Name . First
Lewis Bradford Rawlins

[
] This section 1s to be completed for all current alcoholic beverage and/or tobacco hcense holders listed on 1he §

urrent Li & Number
el cens mber(s) 4703449

aie of Birth So ™
11 /30 11976

State Zip Code

Middie
Theodore

4703449

8 r
2y 16 1962 I

F
L Samuel

5
e 4703449

State Zip Code

Middle

Social Secunty Number*

Zip Code

10



U '

~JDO.NOT WRIVE:BELOW-THIS LINE &V~ :*

County

FEIN NUMBER

FEE

Date Audited _____ Unaudited.

District Office Date Stamp

District %&emu Date Stamp—~

FEB 2 7 2008

wision of AMeohohic
gg\farage & Tobacco

initials__————

District QG RACHALER

FEB 27 2008

18
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8112017 Detail by Entity Name

DrvisioN oF CORPORATIONS

E %A,y
' J'}"f; }[J!VJSJU.!E of
iz OrQ CowporaTion:
.‘L’-—-" e
m = trae aiBCTer Gikare e Floria wehcin,
Depariment of State / Division of Comporations / Search Records / Defail By Dogurnent Number /
Detail by Entity Name

Florida Limited Liability Company
THE RED ELEPHANT NO. 2, LLC

Eiling Information
Document Number LO7000107798
FEIEIN Number 26-1293893
Date Filed 10/24/2007
Effective Date 10/24/2007
State FL
Status ACTIVE

incipa ress

2910 KERRY FOREST PARKWAY
TALLAHASSEE, FL 32309

Changed: 01/18/2010

Malling Address

8909 REGENTS PARK DR
SUITE 420-1
TAMPA, FL 33647

Changed: 02/17/2017
Registered Agent Name & Address
PAUL, CARALYN

8809 REGENTS PARK DR

SUITE 420-1
TAMPA, FL 33647

Name Changed: 02/17/2017

Address Changed: 02/17/2017

Authorized Person(s) Detall
Name & Address

Title President

HANSON, JEFF
8909 REGENTS PARK DR

SUITE 420-1
TAMBA Fl 23RA7
hitp://search.sunbiz.org/Inquiry/CorporationSearch/SearchResultDetail ?inquirytype=EntityName&di rectionType=Initial&searchNameOrder=REDELEPHANTN... 1/2




T

Tille Manager

SUITE 420-1

Annual Reports
Report Year
20156

2016

2017

= ANNLU,
02/06/2

1/08/2014 —
02/07,
014
01/18/2010 —

168/2008 — ANN

10/2 =

IFHE F oy e wwwTr

Sahlsten, Carl W
‘BY909 REGENTS PARK DR

TAMPA, FL 33647

Filed Date
0212212015
02/06/2016
02/17/2017

Document Imades

ORT

View image in PDF format

Digtail by Enbity Name

= ANNUAI RE! T

View image in PDF format

02/2212015 — ANNUAL REPORT

View image in PDF format

AL REPORT

Viaw image in FDF format

02/02/2013 - ANNUAL REPORT

View image in PDF format

—ANNUAL R T

View image in PDF format

11 — ANNUAL REP

View image In PDF format

Al REP

View image in PDF format

L REPORT

View image in PDF format

= ANNUAL T

View image in PDF format

ida Limited | jgbil

View image in PDF format

htip:/fsearch.sunbiz.org/Inquiry/CarporationSearch/SearchResultDetail 7inquirytype=EntityN ame&directionType=Initial &searchNameQrder=REDELEPHANTN... 22

Florida Department of State, Divislon of Corporations
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Department of Business and Professional Regulation SFS/SR - Inspection Form
Division of Alcoholic Beverages and Tobacco

Bureau of Law Enforcement

Licensed Premises (DBA): RED ELEPHANT PIZZA & GRILL (THE) Inspection Date: Jun 21, 2017 11:20 - Jun 21, 2017 11:45
Re-Inspection Date:
License Number: 4703542 Series: 4COP License Expiration:
Owner Name: RED ELEPHANT NO. 2 LLC (THE} Inspection Reason: Alcohol Random
Establishment Address: 2910 KERRY FOREST PARKWAY UNIT C3 Business Phone: 850-222-7492
TALLAHASSEE FL 32309 INSPECTION RESULT Officlal Notlce Issued
Does this Establishment have a Dual License? NG
11s there an applicable special act governing the location of the licensed premises? YES
2 Does the licensed premises have an outdoor service area or areas? NO
3 Does the licensed premises have the required square footage of service area? (2,500 unless covered by general law or special act; or 4,000 if YES
issued prior to 1958)
4 Does the licensed premises have the required accommedations for the service and seating of patrons at tables at one time? (150 unless covered YES
by general law or special act; or 200 if lssued prior to 1858)
5 If sketch avaflable, does premises match diagram reflected on sketch submitted with the alcoholic beverage license application? N/A
6 Is food served or consumed during the time the licensed premises are serving alcoholic beverages? YES
7 Is there equipment to serve food? YES
8 Is the alcoholic beverage license conspicuously posted? YES
9 Does the business name (DBA) of the licensed premises match the business name (DBA) on the alcoholic beverage license? YES
10 Does the physical address of the licensed premises maich the location address on the alcoholic beverage license? YES
11 Is the name of the ficensee on all required or other licenses, permite, and certificates? (Depariment of Revenue, Occupational License, Hotels & NO
Restaurants License, if applicable, Lottery Retail License, if applicable)
12 If corporation or limited lability corporation; has any change of officer/managing member been disclosed to the Division? NO
13 Does Kcensee employ only persons of legal age and not otherwise disqualified? YES
14 Are all aleoholic beverage products obtained from a licensed distributor? YES
15 If alcoholic beverages are stored or kept off the licensed premises, does the licensee possess an Off-Premises Storage Permit? N/A
16 Are distilled spirits offered for sale 153 proof or less? YES
17 If draft beer is sold, do the taps or spigots display on the handle in plain view of the consuming public, the name of the beer currently being YES
served through the taps or spigots?
18 If SR license series, is wine offered for sale in individual containers of one gaflon or less or In 5,16 gallon reusable containers? YES
19 If distilled spirits offered for sale in containers not in excess of 1.75 liters or 59.18 ounces? YES
20 If SR license series, are malt beverages, packaged under one galion, sold In container sizes of 32 ounces or less? YES
21 Do all bottles appear free of refiling and misrepresentation? YES
22 Does licensed premises have required 3M meodifier if it has more than three separate rooms or enclosures in which permanent bars or counters NiA
are located from which alcoholic beverages are served for consumption?
23 Are all alcoholic beverages sold for consumption on the licensed premises only? {If license issued prior to 1958, packages sales are permitted.) YES
24 Is licensee in compliance with Tied House Evil laws and rules based on observations during this inspection? YES
25 If coin-operated amusement machines are on the licensed premises, does licensee have required DOR certificate for each machine? YES
|sales Tax Registration #; Ilf no - Number of Machines:
26 Is the licensed premises in compliance with the Florida Clean Indoor Air Act? YES
27 Other Violations YES
28 Records Request . ) N/A
29 15 the retail tobacco products dealer pemit conspicuously posted? NIA
30 Is the required sign stating "The sale of tobacco preducts to persons under the age of 18 is against Florida Law. Proof of age is required for N/A
purchase.” conspicucusly posted?
31 Is the required sign stating "NOTICE TO CUSTOMER: FLORIDA LAW PROHIBITS THE POSSESSION OR SALE OF UNSTAMPED N/A
CIGARETTES. REPORT VIOLATIONS TO 1-866-540-7837. YOU MAY BE ELIGIBLE FOR A CASH REWARD." conspicuously displayed?
32 is instructional material for assisting in determining legal age clearly visible to employees at checkout counter? N/A
33 Are cigarette invoices maintained and kept on the licensed premises for a period of three years? N/A
34 Are all other fobacco product invoices maintained and kept on the licensed premises for a period of three years? NiA
35 Do all packages of cigarettes for sale have proper tax slamp affixed? N/A

June 21, 2017 at 3:34:14 PM EDT "
Location: RED ELEPHANT P|ZZA & GRILL {THE) SF5-8R - Inspection Form

License #: 4COP4703542 DBPR/BLE-320c (09/2015) - State Accredited Law Enforcsment Agency

Inspector: Ponny Maemillan Software Version 6.00 Page: 1of 2



36 Are all cigarettes obtained from a licensed wholesaler?

N/A

37 Are all other tobacco products obtained from a licensed distributor?

N/A

38 Are cigareties sold only in packages or carlons as received from the wholesaler?

N/A

{separate from licensed premises)?

39 If tobaccoe product sales are through vending machine, does the vending machine vendorfowner possess a retail tobacco products dealer permit N/A

40 Does the vending machine display at least one pack of each cigarette brand being sold through such machine? NIA
41 Is the vending machine equipped with an operational lockout device which is under the control of the dealer or the dealer's agent or employee? NIA
42 |s the sale or delivery of tobacco products under the direct control or line of sight of the licensee or licensee's agent or employee? NIA

Comment:
HOTEL & RESTAURANT LICENSE NEEDS TO REFLECT RED ELEPHANT NO. 2 LLC, PLEASE CALL THEM AT 850 487 1395,

A CHANGE OF OFFICER APPLICATION MUST BE COMPLETED TO DISCLOSE CARL SAHLSTEN & JEFF HANSON (LETTER INDICATING JEFF HANSON

IS NO LONGER WITH THE BUSINESS).
YOU HAVE UNTIL JULY 12, 2017 TO COMPLETE AND SUBMIT THE REQUIRED APPLICATION.

VIOLATIONS

Code:3.01 Violation: You are hereby notified that it Is a violation of sectlon §61.17(1), Florida Statutes, for any person to fall to submit to the
division a sworn application before engaging In the business of manufacturing, bottling, distributing, selling, or in any way dealing in alcoholic

beverages. Violatlons of this nature may result In criminal and/or administrative charges being filed.

Corrective Action: Any person, not disciossd or on file with the division, with a direct or indlrect Interest in the business shall file, with the
district licensing personnel of the district of the division In which the place of business for which a license is sought is located, a sworn

application on forms provided by the division.
Comment: 561.17(1)

Code:3.02 Violatlon: You are hereby notified that it is a violation of section $581.17(3), Florida Statutes, to fall to notify the divislon of a transfer of
10 percent of any financial interest, a change of executlve offlcers or directors, or a divestiture or resignation of such Interest or position, in a
business holding a vendor license permitting the sale of any alcoholic beverages regardless of alcoholic content. Any such changes shall be
contingent upon the express approval by the division of the perscns holding or acquiring such Interest or positlon. Violatlons of this nature may

result in criminal and/or administrative charges being flled.
Corrective Action: Any person with a direct or Indirect interest |

n the business shall flle, with the district licensing personnel of the district of the

division in which the place of business for which a license Is sought is located, a sworn application on forms provided by the division.

Comment: 561.17(3)

Y

Licensee or Owner Signature

MIKE ABBOTT
GM
850 668 7452
Jun 21, 2017 11:57

June 21, 2017 at 3:34:15 PM EDT y
Location: RED ELEPHANT PIZZA & GRILL (THE) SF8-SR - Inspection Form

License #: 4COP4703542 DBPR/BLE-320c (09/2015) - Stale Accreditsd Law Enforcement Agency
Ingpector: Penny Macmillan Software Version 6.00

£ ot

Ingpector Signature

Penny Macmilian
Invastigation Specialist 1
2601 Blair Stone Road
Talishasses, FL 32301
850 510 7573
Jun 21, 2617 11:38

Page: 2of2
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MacMillan, Pennz

From: MacMillan, Penny

Sent: Thursday, July 13, 2017 3:14 PM

To: 'homeoffice@redelephantpizza.com'
Subject: RE: Red Elephant/ BEV4703542
Attachments: ChangeofOfficer-Stockholder.pdf

It will be the same as last time, except the entity this one is held under is red Elephant No. 2, LLC.
Thank you.

----- Original Message-----

From: homeoffice@redelephantpizza.com [mailto:homeoffice@redelephantpizza.com]
Sent: Thursday, July 13, 2017 3:12 PM

To: MacMillan, Penny

Subject: RE: Red Elephant/ BEV4703542

Can you please resend application and | wiil work on it.
Thanks,
Caralyn

Caralyn Paul

Red Elephant Pizza

8909 Regents Park Dr. Suite 420; Office# 1 Tampa, FL 33647
W: 813.994.4444

F: 813.994.0099

C: 813.469.0291

From: MacMillan, Penny [mailto:Penny.MacMillan@myfloridalicense.com)
Sent: Thursday, July 13, 2017 2:38 PM

To: homeoffice@redelephantpizza.com

Subject: Red Elephant/ BEV4703542

Caralyn,

Good afternoon. | issued a notice to the Red Elephant on Kerry Forrest Parkway on June 21, 2017, asking for a change
of officer to be completed as | did for the other location. As of today, | do not see anything in our licensing system.
Please let me know if this is being completed. If | need to resend the application, please let me know.

Thank you.

Sent from my iPad



MacMillan, Pennz

From: MacMillan, Penny

Sent: Wednesday, July 26, 2017 1:37 PM
To: 'homeoffice@redelephantpizza.com'’
Subject: RE: Red Elephant/ BEV4703542

Good afternoon. | do not see anything in the system as of today. Has the application been completed and mailed yet?

From: homeoffice @redelephantpizza.com [mailto:homeoffice@redelephantpizza.com]
Sent: Thursday, July 13, 2017 3:12 PM

To: MacMillan, Penny

Subject: RE: Red Elephant/ BEV4703542

Can you please resend application and | will work on it.
Thanks,
Caralyn

Caralyn Paul

Red Elephant Pizza

8909 Regents Park Dr. Suite 420; Office# 1 Tampa, FL 33647
W: 813.994.4444

F: 813.994.0099

C: 813.469.0291

From: MacMillan, Penny [mailto:Penny.MacMillan@myfloridalicense.com]
Sent: Thursday, July 13, 2017 2:38 PM

To: homeoffice@redelephantpizza.com

Subject: Red Elephant/ BEV4703542

Caralyn,

Good afternoon. | issued a notice to the Red Elephant on Kerry Forrest Parkway on June 21, 2017, asking for a change
of officer to be completed as I did for the other location. As of today, | do not see anything in our licensing system.
Please let me know if this is being completed. If | need to resend the application, please let me know.

Thank you.

Sent from my iPad



DEPARTMENT OF BUSINESS AND PROFESSIONAL REGULATION
DIVISION OF ALCOHOLIC BEVERAGES AND TOBACCO
ADMINISTRATIVE CASE TRACKING FORM

LICENSE NUMBER: 4703542 CASE NUMBER: 2017029534

DBA: Red Elephant Pizza & Grill.
AGENT: MacMillan OFFICE: Tallahassee

Administrative Case Activity Date Initials
NOTICE OF INTENT TO FILE ADMINISTRATIVE CHARGES (OFFICIAL NOTICE) 06/21/17 | PM
ADM. CASE REPORT SUBMITTED TO LIEUTENANT FOR APPROVAL 08/01/17 | PM
ADM. CASE REPORT RETURNED TO AGENT FOR CORRECTION 08/02/17 | FJA
ADM. CASE REPORT RESUBMITTED TO LIEUTENANT FOR APPROVAL 08/02/17 | FJA
ADM. CASE REPORT APPROVED BY LIEUTENANT 08/02/17 | FJA
ACP (ADMINISTRATIVE CASE PACKAGE) SUBMITTED TO LIEUTENANT FOR APPROVAL 08/02/17 | FJA
ACP SUBMITTED TO CAPTAIN FOR APPROVAL/SIGNATURE 08/02/17 | FJA
ACP RETURNED APPROVED/SIGNED BY CAPTAIN 8/2/17 RO
ADM. CASE REPORTED TO TCO/LEGAL BY SUBMISSION OF DAILY REPORT 08/03/17 | FM
Service of Administrative Case
ACP MAILED CERTIFIED RETURN RECEIPT 08/03/17 [ FM

ACP SERVED BY CERTIFIED RETURN RECEIPT

ACP SERVED BY PERSONAL SERVICE BY:

ACP 21-DAYS ENDS

Non-Service of Administrative Case

ACP RETURNED “UNDELIVERABLE” BY USPS

ACP RETURNED "UNSERVED” BY :

CASE RECOMMENDATION (ORDER OF CLOSURE) SENT TO TCO/LEGAL VIA ON-BASE

Response from Licensee

LICENSEE RESPONSE RECEIVED:

| | GUIDELINE STIPULATION [ | NON-GUIDELINE STIPULATION

[ ] INFORMAL HEARING [ ] FORMAL HEARING

CASE RECOMMENDATION SUBMITTED TO LIEUTENANT

CASE RECOMMENDATION SUBMITTED TO CAPTAIN FOR APPROVAL

CASE RECOMMENDATION RETURNED BY CAPTAIN

CASE RECOMMENDATION & LICENSEE RESPONSE SENT TO TCO/LEGAL VIA ONBASE

Compliance Tracking

APPROVED STIPULATION/FINAL ORDER RECEIVED FROM TCO/LEGAL VIA ONBASE

COPY OF APPROVED STIPULATION/FINAL ORDER RECEIVED BY LICENSEE

CIVIL PENALTY DUE

CIVIL PENALTY PAID

LICENSE SUSPENSION FOR DAYS

LICENSE SUSPENSION BEGINS

LICENSE SUSPENSION ENDS

LICENSE REVOCATION

OTHER CORRECTIVE ACTIONS DUE:

Case Closure

CASE DISPOSITION SENT TO TCO/LEGAL VIA ONBASE
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STATE OF FLORIDA

DEPARTMENT OF BUSINESS AND PROFESSIONAL REGULATION

DIVISION OF ALCOHOLIC BEVERAGES AND TOBACCO
INVESTIGATIVE REPORT

O
2

5 5 )2
>
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MACMILLAN, PENNY

CASE# DATE OF REPORT DATE/TIME OF INCIDENT
| 2017029534 08/01/2017 06/21/2017 | 11:20 AM
N LOCATION OF INCIDENT CITY COUNTY
C| 2910 KERRY FOREST PARKWAY UNIT C3 TALLAHASSEE Leon
l TYPE OF LOCATION BEVERAGE/TOBACCO LICENSE #
D 4COP SFS BEV4703542
E JUVENILE INVOLVED USE OF FORCE HATE CRIME
N No No No

TYPE OF REPORT CONFIDENTIALITY REQUIRED
T ADMINISTRATIVE No

CROSS REFERENCE CASE # ADMINISTRATIVE CASE FILED

NO RELATED CASES FOUND Yes

OFFENSE(S) FLORIDA STATUTE/FLORIDA ADMINISTRATIVE CODE
ol: 03 - UNDISCLOSED INTEREST 561.17(3)
F FLORIDA STATUTE/FLORIDA ADMINISTRATIVE CODE
F
E FLORIDA STATUTE/FLORIDA ADMINISTRATIVE CODE
N
S FLORIDA STATUTE/FLORIDA ADMINISTRATIVE CODE
E

FLORIDA STATUTE/FLORIDA ADMINISTRATIVE CODE

TYPE NAME RACE/SEX
D RED ELEPHANT PIZZA & GRILL (THE) /
B HOME PHONE ADDRESS BUSINESS PHONE

2910 KERRY FOREST PARKWAY UNIT C3

Al 550.202-7492 TALLAHASSEE, FL 32300

SSN# or FEIN BUSINESS ADDRESS DL/ID#

205136246

DATE OF BIRTH LOCATION OF BIRTH HAIR/EYE COLOR

/
HTWT SCARS/TATTOOS OCCUPATION
/
NVESTIGATOR REPORT STATUS

Administrative

SUPERVISOR APPROVAL

Isl Framk Arngalone

DATE
08/02/2017




CASE#
2017029534

Investigating Agent / Inspector:

Penny MacMillan, Investigative Specialist
2601 Blair Stone Road, C-306
Tallahassee, FL. 32301
penny.macmillan@myfloridalicense.com
(850)922-9903

Assisting Agent / Inspector

N/A

Report of Investigation:

On June 21, 2017, Investigation Specialist, Penny MacMillan of the Florida Division of Alcoholic
Beverages and Tobacco (hereinafter referred to as ABT) initiated a routine inspection in Leon
County at Red Elephant Pizza & Grill (The).

A review of the ABT licensing database revealed the following:

Corporation/Licensee Name: Red Elephant No. 2 LLC (The)
D/B/A: Red Elephant Pizza & Grill (The)

Address: 2910 Kerry Forest Parkway, Unit C3

City, State, Zip: Tallahassee, Florida 32309

License Number: 4703542

Series/License Type: 4COP/SFS

(Exhibit # 1)

The ABT license file showed the following as managing members for Red Elephant No. 2 LLC
(The):

- P -John Schrowang

- STKR - Super Holdings

- STKR - Sam Childers

- STKR - George Husum

- STKR - C Five Partners
- STKR - K 3 Investments

A review of the online database for the State of Florida, Department of State, Division of
Corporations, showed the following as managing members for Red Elephant No. 2 LLC (The):

- P - Jeff Hanson
- MGR - Carl W. Sahlsten

(Exhibit # 2)



CASE#
2017029534

On June 21, 2017, at or about 11:20 AM, ISIl MacMillan entered Red Elephant Pizza & Grill to
conduct a routine inspection. During the course of the inspection, MacMillan advised the Manager,
Mike Abbott, that a change of officer application would need to be completed to disclose two
officers/directors that were added to the LLC and had not been disclosed to ABT. Abbott stated
that he understood and would contact the corporate office to advise them that the application
needed to be completed. MacMillan issued an official notice and will follow up on July 12, 2017.
(Exhibit # 3)

On July 13, 2017, MacMillan checked Versa Regulation to see if any changes had occurred, no
new officers/directors were added. MacMilian sent an email to Caralyn Paul in the corporate office
to check the status of the change of officer application. Paul replied asking MacMillan to resend
her the application. MacMillan emailed Paul the application. (Exhibit # 4)

On July 26, 2017, MacMillan emailed Paul to check the status of the application. As of August 1,
2017, MacMillan did not receive an e-mail or phone response. (Exhibit # 4)

On August 1, 2017, MacMillan phoned Robert Anderson, Supervisor of Licensing, to inquire if a
change of officer application had been received. Anderson advised MacMillan that no application
had been received. MacMillan proceeded to file administrative charges against the license for
undisclosed interest.

Due to Jeff Hanson and Carl Sahlsten, not being disclosed with ABT, administrative charges will be
filed against the alcoholic beverage license of Red Elephant No. 2 LLC (The), D/B/A Red Elephant
Pizza & Girill, for Undisclosed Interest, F.S. 561.17(3).

The investigation should be closed at this time.

Witnesses:

None.

Statements:

Oral - As related in the investigative report.

Written — None.

Evidence:

None.

Exhibits / Attachments:

.} ABT Licensing File from On Base

) Division of Corporations printout

) Official notice issued on 06/21/2017
)

1
2.
3.
4.) E-mail correspondence



STATE OF FLORIDA
DEPARTMENT OF BUSINESS AND PROFESSIONAL REGULATION

DIVISION OF ALCOHOLIC BEVERAGES AND TOBACCO
INVESTIGATIVE REPORT

CASE# DATE OF REPORT DATE/TIME OF INCIDENT
2017029534 08/01/2017 06/21/2017 |/ 11:20 AM
LOCATION OF INCIDENT CITY COUNTY
2910 KERRY FOREST PARKWAY UNIT C3 TALLAHASSEE Leon
TYPE OF LOCATION BEVERAGE/TOBACCO LICENSE #
4COP SES BEV4703542

JUVENILE INVOLVED USE OF FORCE HATE CRIME

No No No

4Z2mQO-—-—02Z —

TYPE OF REPORT
ADMINISTRATIVE

CONFIDENTIALITY REQUIRED
No

CROSS REFERENCE CASE #
NO RELATED CASES FOUND

ADMINISTRATIVE CASE FILED
Yes

OFFENSE(S) FLORIDA STATUTE/FLORIDA ADMINISTRATIVE CODE
0O : 03 - UNDISCLOSED INTEREST 561.17(3)
E FLORIDA STATUTE/FLORIDA ADMINISTRATIVE CODE
E FLORIDA STATUTE/FLORIDA ADMINISTRATIVE CODE
S FLORIDA STATUTE/FLORIDA ADMINISTRATIVE CODE
FLORIDA STATUTE/FLORIDA ADMINISTRATIVE CODE
TYPE NAME RACE/SEX
D RED ELEPHANT PIZZA & GRILL (THE) /
B [ HOME PHONE ADDRESS BUSINESS PHONE
2910 KERRY FOREST PARKWAY UNIT C3
A 850-222-7492 TALLAHASSEE, FL 32309
SSN# or FEIN BUSINESS ADDRESS DL/ID#
205136246

DATE OF BIRTH LOCATION OF BIRTH

HAIR/EYE COLOR

HT/WT SCARS/TATTOOS

OCCUPATION

INVESTIGATOR

MACMILLAN, PENNY

REPORT STATUS

Administrative

ISUPERVISOR APPROVAL

Is! Framk Argalone

DATE
08/02/2017




CASE#
2017029534

Investigating Agent / Inspector:

Penny MacMillan, Investigative Specialist
2601 Blair Stone Road, C-306
Tallahassee, FL 32301
penny.macmillan@myfloridalicense.com
(850)922-9903

Assisting Agent / Inspector

N/A

Report of Investigation:

On June 21, 2017, Investigation Specialist, Penny MacMillan of the Florida Division of Alcoholic
Beverages and Tobacco (hereinafter referred to as ABT) initiated a routine inspection in Leon
County at Red Elephant Pizza & Grill (The).

A review of the ABT licensing database revealed the following:

Corporation/Licensee Name: Red Elephant No. 2 LLC (The)
D/B/A: Red Elephant Pizza & Grill (The)

Address: 2910 Kerry Forest Parkway, Unit C3

City, State, Zip: Tallahassee, Florida 32309

License Number: 4703542

Series/License Type: 4COP/SFS

(Exhibit # 1)

The ABT license file showed the following as managing members for Red Elephant No. 2 LLC
(The):

- P —John Schrowang

- STKR - Super Holdings

- STKR — Sam Childers

- STKR - George Husum

- STKR - C Five Partners
- STKR - K 3 Investments

A review of the online database for the State of Florida, Department of State, Division of
Corporations, showed the following as managing members for Red Elephant No. 2 LLC (The):

- P —Jeff Hanson
- MGR - Carl W. Sahlsten

(Exhibit # 2)


mailto:penny.macmillan@myfloridalicense.com

CASE#
2017029534

On June 21, 2017, at or about 11:20 AM, ISII MacMillan entered Red Elephant Pizza & Grill to
conduct a routine inspection. During the course of the inspection, MacMillan advised the Manager,
Mike Abbott, that a change of officer application would need to be completed to disclose two
officers/directors that were added to the LLC and had not been disclosed to ABT. Abbott stated that
he understood and would contact the corporate office to advise them that the application needed to
be completed. MacMillan issued an official notice and will follow up on July 12, 2017. (Exhibit # 3)

On July 13, 2017, MacMillan checked Versa Regulation to see if any changes had occurred, no
new officers/directors were added. MacMillan sent an email to Caralyn Paul in the corporate office
to check the status of the change of officer application. Paul replied asking MacMillan to resend
her the application. MacMillan emailed Paul the application. (Exhibit # 4)

On July 26, 2017, MacMillan emailed Paul to check the status of the application. As of August 1,
2017, MacMillan did not receive an e-mail or phone response. (Exhibit # 4)

On August 1, 2017, MacMillan phoned Robert Anderson, Supervisor of Licensing, to inquire if a
change of officer application had been received. Anderson advised MacMillan that no application
had been received. MacMillan proceeded to file administrative charges against the license for
undisclosed interest.

Due to Jeff Hanson and Carl Sahlsten, not being disclosed with ABT, administrative charges will be
filed against the alcoholic beverage license of Red Elephant No. 2 LLC (The), D/B/A Red Elephant
Pizza & Grill, for Undisclosed Interest, F.S. 561.17(3).

The investigation should be closed at this time.

Witnesses:

None.

Statements:

Oral - As related in the investigative report.

Written — None.

Evidence:

None.

Exhibits / Attachments:

1.) ABT Licensing File from On Base
2.) Division of Corporations printout

3.) Official notice issued on 06/21/2017
4.) E-mail correspondence



Florida
”} Department of Business
; & Professional Regulation Rick Scott. Governor

Jonathan Zachem, Secretary

PAGE 3
RE: CASE NUMBER 2017029534
DIVISION OF ALCOHOLIC BEVERAGES AND TOBACCO
PETITIONER,
VS.
RED ELEPHANT NO. 2 LLC (THE)
D/B/A RED ELEPHANT PIZZA & GRILL (THE)
LICENSE NUMBER BEV4703542 SERIES 4COP
RESPONDENT.
STIPULATION
(Settlement Agreement)

Pursuant to s.120.57(4), F.S., the above named parties hereby enter into this stipulation as
disposition of the attached administrative action, in lieu of any other administrative proceedings
authorized in Chapter 120, F.S. The terms herein become effective only if and when the division
accepts this stipulation as evidenced by an authorized signature. In considering this, the division
may review all investigative materials regarding this action, past administrative penalties and
violations, tax delinquencies, and failure to make timely payments to alcoholic beverage distributors
by this license. If this stipulation is rejected, it shall not be used against either party and shall be
considered a request for an administrative hearing.

STIPULATED FACTS
1) Respondent admits the allegations of the administrative complaint are true.

2) During the time the violation(s) occurred, respondent was licensed as a vendor having been
issued license number BEV4703542 series 4COP.

CONCLUSIONS OF LAW

1) Respondent admits that the stipulated facts contained in the administrative complaint
constitute violations of law and subject the license and/or permit to administrative penalties.

SETTLEMENT

1) Respondent shall pay $500.00 as a civil penalty within 15 days after receipt of this accepted
" stipulation.

2) Respondent shall pay $N/A in late penalties for delinquent tax reports within N/A days after
receipt of this accepted stipulation, which will be for late reports received by the Division of
Alcoholic Beverages and Tobacco.

850.922.9903 2601 Blair Stone Road www.MyFloridalicense.com
Tallahassee FL 32399-1023 License Efficiently. Regulate Fairly.




Department of Business
& Professional Regulation
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PAGE 4

Rick Scott, Governor
Jonathan Zachem, Secretary

3) Respondent shall serve a N/A day suspension which shall begin on the first Monday that is
not a legal holiday 15 days following the receipt of this accepted stipulation. During the
suspension, the division shall post signs on the exterior and interior of the license premises
indicating that respondent’s license is suspended. Respondent agrees that it shall not
deface, cover, remove, relocate, alter or damage any suspension signs posted by the
division, nor permit others to do the same.

4) Respondent shall submit alcoholic beverage license/ tobacco permit number N/A for
revocation effective N/A days after acceptance by the division.

5) Respondent shall reimburse investigative costs to the division in the amount of $N/A and
reimburse investigative costs to the N/A in a separate check, in the amount of $N/A which
shall both be remitted to your local district office of the Division of Alcoholic Beverages and
Tobacco within N/A days following receipt of this stipulation.

6) Respondent shall forfeit all evidence seized related to this administrative complaint. The
below listed items shall be returned to the respondent by petitioner within 15 days after
receiving acceptance of this stipulation as follows:

7) Respondent waives the right to seek any attorney’s fees or cost from the petitioner or its
agents or employees in connection with this disciplinary proceeding.

8) Additional agreements: Any person, not disclosed or on file with the Division, with a
direct or indirect interest in the business shall file, with the district licensing personnel
of the district of the division in which the place of business for which a license is
sought is located, a sworn application in duplicate on forms provided to the district
licensing personnel by the division within 15 days after receipt of this accepted
stipulation.

9) Respondent understands that the failure to comply with this stipulation, or any part of it, may
result in additional penalties for violating an order of the division.

10) Have all violations cited in the attached administrative action been corrected as of this date?
(X) YES ( )NO

11) The following corrective action plan has been taken by the respondent to prevent future
violations of the same nature, as cited in the administrative action.

L SubMi? And FUTutE CHEES. TIMEL |

850.922.9903 2601 Blair Stone Road www.MyFloridalicense.com
Tallahassee FL 32399-1023 License Efficiently. Regulate Fairly.
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Rick Scott, Governor
Jonathan Zachem, Secretary

12) If charges relate to drug violations or underage sales violations, the LICENSEE
acknowledges that he/she is in compliance with sections 561.701 through 561.706, and
sections 569.003 (Florida Responsible Vendor Act) and 569.008 (Retail Tobacco Products
Dealer Qualifications), Florida Statutes.

( )YES ( )NO /‘///F

850.922.9903 2601 Blair Stone Road www.MyFloridalicense.com
Tallahassee FL 32399-1023 License Efficiently. Regulate Fairly.
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PAGE 6
RE: CASE NUMBER 2017029534 RED ELEPHANT NO. 2 LLC (THE), D/B/A RED ELEPHANT
PIZZA & GRILL (THE), LICENSE NUMBER BEV4703542 SERIES 4COP

MUST SIGN IN THIS AREA

ﬂ

Printed Name of Attorney Signature'sf LICERSEE/Corporate Officer, or Attorney for

LICENSEE .
ChAre SAHeSTEY

Email (optional) Printed Name of LICENSEE or Officer

Mailing Address Email (Optional)
/2302 MANBLEHERD DR

City State ZIP Mailing Address

() Temlh i 33626

Area Code and Phone Number City State ZIP

(K13, 362- YooYy

Area Code and Phone Number

Corporation must complete the following paragraph to this stipulation now.

Therefore, be it resolved, that on /&M&Ltff 7 , 2017, a meeting of the board of
directors was held pursuant to legal notice and that the officer’s signature appearing on this
stipulation, executed in case number 2017029534 on behalf of this corporate respondent, is duly
authorized, empowered and perfected to execute the stipulation on behalf of the corporation and is
further empowered to execute any other documents necessary to fulfill the intent of the stipulation.

In witness thereof, | have set my hand and seal of this corporation this Z'ﬂ'day of
An6uUST ,2017.

MUST AFFIX SEAL OR FACSIMILE HERE

(DB e

(Must Sign) LI‘C,(ENSWorate Secretary Signature

FOR OFFICE USE ONLY
Director’s or designee approval section

() Approved ( ) Disapproved
Signature Date

Thomas R. Philpot, Director
Alcoholic Beverages & Tobacco

850.922.9903 2601 Blair Stone Road www.MyFloridaticense.com
Tallahassee FL 32399-1023 License Efficiently. Regulate Fairly.




Florida FILED
\ rtment of Business Department of Business and Professional Regulation
@ rofessional Regulation Deputy Agency Clerk

Jorl cLerk Brandon Nichols

' Date  9/27/2017
PAGE 3 File#  2017-07623

RE: CASE NUMBER 2017029534
DIVISION OF ALCOHOLIC BEVERAGES AND TOBACCO
PETITIONER,
VS.
RED ELEPHANT NO. 2 LLC (THE)
D/B/A RED ELEPHANT PIZZA & GRILL (THE)
LICENSE NUMBER BEV4703542 SERIES 4COP
RESPONDENT.
STIPULATION
(Settlement Agreement)

Pursuant to s.120.57(4), F.S., the above named parties hereby enter into this stipulation as
disposition of the attached administrative action, in lieu of any other administrative proceedings
authorized in Chapter 120, F.S. The terms herein become effective only if and when the division
accepts this stipulation as evidenced by an authorized signature. In considering this, the division
may review all investigative materials regarding this action, past administrative penalties and
violations, tax delinquencies, and failure to make timely payments to alcoholic beverage distributors
by this license. If this stipulation is rejected, it shall not be used against either party and shall be
considered a request for an administrative hearing.

STIPULATED FACTS
1) Respondent admits the allegations of the administrative complaint are true.

2) During the time the violation(s) occurred, respondent was licensed as a vendor having been
issued license number BEV4703542 series 4COP.

CONCLUSIONS OF LAW

1) Respondent admits that the stipulated facts contained in the administrative complaint
constitute violations of law and subject the license and/or permit to administrative penalties.

SETTLEMENT

1) Respondent shall pay $500.00 as a civil penalty within 15 days after receipt of this accepted
" stipulation.

2) Respondent shall pay $N/A in late penalties for delinquent tax reports within N/A days after
receipt of this accepted stipulation, which will be for late reports received by the Division of
Alcoholic Beverages and Tobacco.

850.922.9903 2601 Blair Stone Road : www.MyFloridalicense.com
Tallahassee FL 32399-1023 License Efficiently. Regulate Fairly.
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3) Respondent shall serve a N/A day suspension which shall begin on the first Monday that is
not a legal holiday 15 days following the receipt of this accepted stipulation. During the
suspension, the division shall post signs on the exterior and interior of the license premises
indicating that respondent’s license is suspended. Respondent agrees that it shall not
deface, cover, remove, relocate, alter or damage any suspension signs posted by the
division, nor permit others to do the same. ’

4) Respondent shall submit alcoholic beverage license/ tobacco permit number N/A for
revocation effective N/A days after acceptance by the division.

5) Respondent shall reimburse investigative costs to the division in the amount of $N/A and
reimburse investigative costs to the N/A in a separate check, in the amount of $N/A which
shall both be remitted to your local district office of the Division of Alcoholic Beverages and
Tobacco within N/A days following receipt of this stipulation. :

6) Respondent shall forfeit all evidence seized related to this administrative complaint. The
below listed items shall be returned to the respondent by petitioner within 15 days after
receiving acceptance of this stipulation as follows:

7) Respondent waives the right to seek any attorney's fees or cost from the petitioner or its
agents or employees in connection with this disciplinary proceeding.

8) .Additional agreements: Any person, not disclosed or on file with the Division, with a
direct or indirect interest in the business shall file, with the district licensing personnel
of the district of the division in which the place of business for which a license is
sought is located, a sworn application in duplicate on forms provided to the district
licensing personnel by the division within 15 days after receipt of this accepted
stipulation.

9) Respondent understands that the failure to comply with this stipulation, or any part of it, may
result in additional penalties for violating an order of the division.

10) Have all violations cited in the attached administrative action been corrected as of this date?
(X) YES ( )NO

11) The following corrective action plan has been taken by the respondent to prevent future
violations of the same nature, as cited in the administrative action.

WL Submi” fwd FUTap€ CHAVEES. TIMELS

850.922.9903 2601 Blair Stone Road www.MyFloridalicense.com
Tallahassee FL 32399-1023 License Efficiently. Regulate Fairly.
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12) If charges relate to drug violations or underage sales violations, the LICENSEE
acknowledges that he/she is in compliance with sections 561.701 through 561.706, and
sections 569.003 (Florida Responsible Vendor Act) and 569.008 (Retail Tobacco Products
Dealer Qualifications), Florida Statutes.

( )YES ( )NO A//A'

850.922.9903 2601 Blair Stone Road www.MyFloridalicense.com
Tallahassee FL 32399-1023 License Efficiently. Regulate Fairly.
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RE: CASE NUMBER 2017029534 RED ELEPHANT NO. 2 LLC (THE), D/B/A RED ELEPHANT
PIZZA & GRILL (THE), LICENSE NUMBER BEV4703542 SERIES 4COP

MUST SIGN IN THIS AREA

Printed Name of Attorney Signature‘of[lCE%SEE%Corporate Officer, or Attorney for
LICENSEE

Chne SAHeSTENV

Email (optional) Printed Name of LICENSEE or Officer
Mailing Address Email (Optional)
/2302 MALBLEHERD DR
City State ZIP Mailing Address
() TEml4 . 33626
Area Code and Phone Number City State ZIP

(K13, 352- YooY

Area Code and Phone Number

Corporation must complete the following paragraph to this stipulation now.

Therefore, be it resolved, that on SUuS7T 7 , 2017, a meeting of the board of
directors was held pursuant to legal notice and that the officer’s signature appearing on this
stipulation, executed in case number 2017029534 on behalf of this corporate respondent, is duly
authorized, empowered and perfected to execute the stipulation on behalf of the corporation and is
further empowered to execute any other documents necessary to fulfill the intent of the stipulation.

In witness thereof, | have set my hand and seal of this corporation this Z’ﬂ'day of
AHEUST ,2017.

(B prp

(Must Sign) Llf(ENS@C)pﬁorate Secretary Signature

MUST AFFIX SEAL OR FACSIMILE HERE

FOR OFFICE USE ONLY
Director’s or designee approval section

( Md ' ( ) Disapproved

Signature %O/?‘” Y Date 0‘?/71 /30/7
Thomas R. Philpot, Director "~ '\ [
Alcoholic Beverages & Tobacco

850.922.9903 2601 Blair Stone Road www.MyFloridat icense.com

Tallahassee FL 32399-1023 License Efficiently. Regulate Fairly.
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RE: CASE NUMBER 2017029534
DIVISION OF ALCOHOLIC BEVERAGES AND TOBACCO
PETITIONER,
VS. ,
RED ELEPHANT NO. 2 LLC (THE)
D/B/A RED ELEPHANT PIZZA & GRILL (THE)
LICENSE NUMBER BEV4703542 SERIES 4COP
RESPONDENT

ADMINISTRATIVE COMPLAINT

Comes now, the Division of Alcoholic Beverages and Tobacco, herein after referred to as
“petitioner,” and files this administrative complaint against RED ELEPHANT NO. 2 LLC (THE}) herein
after referred to as “respondent,” and alleges: '

1. Petitioner is the state agency charged with supervising businesses licensed under the
- Florida beverage, tobacco and tax, and tobacco products permit laws pursuant to
sections 559.061, 561.07, 561.15, 561.19, 561.29, §61.501, 210.15, 210.16, 210.45,
210.50, 569.003, and 569.006, Florida Statutes.

2. Respondent is, and has been at all times material hereto, the holder of a valid
license/permit, issued in the State of Florida, by the Division of Alcoholic Beverages
and Tobacco. Respondent’s last known mailing address is as follows:

RED ELEPHANT NO. 2 LLC (THE)

D/B/A RED ELEPHANT PIZZA & GRILL (THE)
12302 MARBLEHEAD DR

TAMPA, FL 33626

And the division has not been notified of any other designated person or address for
the service of process and notices authorized by Rule 61A-2.012, Florida
Administrative Code.

3. Petitioner intends to r'evoke; suspend; annul; impose civil penalties, investigative
costs, and late penalties; or any combination of these authorized penalties. This
intended action is based on the below described facts or conduct.
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RE. CASE NUMBER 2017029534 :
DIVISION OF ALCOHOLIC BEVERAGES AND TOBACCO
VS.
RED ELEPHANT NO. 2 LLC (THE)
D/B/A RED ELEPHANT PIZZA & GRILL (THE)
LICENSE NUMBER BEV4703542

You, RED ELEPHANT NO. 2 LLC (THE), D/B/A RED ELEPHANT PIZZA & GRILL (THE), are
charged with the following count(s):

1. On or about 06/21/207, you, the aforementioned licensee, holding a license issued by the Division
of Alcoholic Beverages and Tobacco, or your agent(s), officer(s), servant(s), or employee(s), to wit:
RED ELEPHANT NO. 2 LLC (THE), failed to submit to the Division of Alcoholic Beverages and
Tobacco, a sworn application, before such person who has a direct or indirect financial interest in the
license, engaged in the business of manufacturing, bottling, distributing, selling, or in any way
dealing in alcoholic beverages on your premises licensed under the Beverage Law, this act being
contrary to and in violation of section 561.17(1), Florida Statutes, within 561.29(1)(a), Florida
Statutes.

Signed this August 2, 2017

Thomas R. Philpot, Director
Division of Alcoholic Beverages & Tobacco

Isl %&, ﬂW

Ray O
Law Enforcement Captain

Explanation of Service:

Date Served
Received By
Personal Service By (sign)
Personal Service By (print)

Service Location

Certified Mail #_.
*Attach Receipt if Served by Mail.
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